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Abstract

Relying on criminalization and punishment to combat drug
abuse is insufficient. It must take multiple legal dimensions.
Civil law must play an effective and influential role alongside
the legal system addressing drug-related harms, through tortious
liability rules to remedy such harms. This will provide civil
deterrence alongside criminal deterrence. Civil law can define
the scope of these victims by establishing the legal basis for
compensation based on tortious liability rules. Establishing the
right to civil compensation for drug victims requires a logical
legal basis that facilitates the victim's proof and adjudication
before civil courts. Tortious liability can be another legal means
of imposing financial penalties to combat this harmful act (illicit
drug trafficking) and provide redress for victims harmed by
drugs.
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Endnotes

justia U.S. Law.2024 New &S eV ¢l 555 4Y o) ) o @l e (12 33W1) (1)

.GOB - General Obligations.Article 12 - Drug Dealer Liability York Laws
DAy ) LY sl a8 s ) @8l e ) siiie Act

https://law.justia.com/codes/new-york/gob/article-12/

(%)12-102. Definitions. As used in this article:1. "lllegal drug" means any

controlled substance the possession of which is an offense under the public

health law or the penal law.

(1) ) il g ()

Aaglall o jlaall l, (Apaiadl 5 3y yuafill) Apiaall A g sasalle pale am )l de e gale pan s ()

3220 cB)Am\c\ ‘1\’%“;}\}“
(°)12-103. Liability established. A person who knowingly participates in a
drug market within this state and has been convicted of a crime for such
participation in a drug market and is a drug trafficker shall be liable for civil
damages as provided in this article.
(®)12-103-2. "Drug market" means the support system of illegal drug-related
operations, from production to retail sales, through which an illegal drug
reaches a drug user.
(") 12-103-8. "Participate in a drug market" means to distribute, possess with
intent to distribute, commit an act intended to facilitate or in furtherance of
the marketing or distribution of, or agree to distribute, possess with an intent
to distribute, or commit an act intended to facilitate or in furtherance of the
marketing and distribution of an illegal drug. "Participate in a drug market"
does not include the purchase, receipt or possession of an illegal drug for
personal use only.
(®)12-104 -3. A person knowingly participates in a drug market if:
(a) the place of the illegal drug use by the individual drug user is within a
drug market target community of the defendant;
(®)12-103-12.. "Place of participation” means, in relation to a defendant in an
action brought under this article, each county in which such defendant is
alleged to have participated in a drug market or in which such defendant
resides, attends school, or is employed during the period of the participation
in a drug market by such defendant.
(*%)12-103-11 "Place of drug activity" means, in relation to an individual
drug user, each county in which the individual purchases, receives, possesses
or uses an illegal drug or in which the individual resides, attends school, or is
employed during the period of the illegal drug use of the individual, unless
the defendant proves otherwise by clear and convincing evidence
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(*') 12-104 -3. A person knowingly participates in a drug market if:
(c) the defendant participated in such drug market at any time during the
illegal drug use by the individual user.
(*?) 12-104 -3. A person knowingly participates in a drug market if:
(b) the participation of the defendant in such drug market was connected
with the same type of illegal drug used by the individual user.
(**) 12-103-11 "Place of drug activity" means, in relation to an individual
drug user, each county in which the individual purchases, receives, possesses
or uses an illegal drug or in which the individual resides, attends school, or is
employed during the period of the illegal drug use of the individual, unless
the defendant proves otherwise by clear and convincing evidence
Gy Pliadl s (Saall C a8l G (Bl 5 JalSall ) 350 o )l ) jee (5558 Glals (
5202,2020 ,2 222l 4 alaall dlagall leas daala dualal) Alaally ) sl
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Sl e e sl sl Caay 2a3 S) ) e 45a (204) 33l iy (Dl sl
(e smil) o sy Zad) 3 5l
) 4 sl xS e JS) 1l e JEoall el sl e (231) el caas (19)
Ce it lee Ygsue O3S0 W aa (e LB Aald e (bt 5 A oLl 5l AK4ilSi
b Ly DAY ade ae 13a ) il 138 g g5 il A8SH Aapal) 3850 43) iy ol L jum
(ald ol (e el
A70a,1980, 035, b Aaddas oY) e A g jaall, S sl Jlal) 2o SUl o (M)
(*®) Civil Cass.6 Mar,1935.Dalloz,304,1938. (iela & <l (e el kil
930,852, 4nid g yall, Jlall 2o Sl 5 (5e (15)
s alall daala il jludl Gl e Apiadl Al gsuall (e slicY) 8l sl il (19
860, g e, Jall v aL)2 1 46802,1975, s s salall Ay jall dagil
14902,1957, yans il & pad) diagill 2ia iV e Al g pusall, i i 423 (%9)
Agilasl) 23y 8l Y ) i) e 1979 A 107 A i) G sl (e (102) salad) caas (2h)
Lliiin) alall Ll 5 ) sasall (g gleall b4l culi el (e il e ) el oualdl) Laliind o
(Bl AL ) g Lo (gl (8l g (0 Al W ) 58y a1 Ay S8 S
)H.B.Pouillaud. Le lien de caisalite’ dans le droit de la Responsabilite’
administrative.These.Uinversit Pantheon-Assas.13 december.2011.P.418
(®*)R. Saleilles,Etude sure la Theorie Generale de L’obligation D’aprees le
Premier Projet de code civil Allemand,1914,n305. R.Demogue et le Droit de
le Responsabilite Civile.Revue Interdisciplinaire D’etudes Juridiques.
Volume 56.1ssuel,2006.pp.137-158.
Gl Alaay it Cany A oY) Al gpenall Jlae b Aand) A 802 Flaas 32 5 (%)
74302,87g 3 _alall daaladp0laBiy) 5 40 gilal)
(*)3rd Civ. Chamber. 11 Feb. 1998. appeal no. N0.96-(0.257) 2rd Civ.
chamber, 4 Nov 2010, n0.09-88.403 .
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Ch.Q.Ambrunz,Latiction de la Causalita alternative. Fondement of

parspectivas de la Jurisprudence "Distilbene, Dalloze, 2010, P.12.

(*®)Court-Cass, commercial. chamber, 28 spet 2010. appeal, no: 09-09 272

LabadiZiadl a4 GY) Jealgde gede o (9)
.253-25202,1952, ras s alall el

) 12-105. Recovery by illegal drug users. 1. An individual drug user may

not bring an action for damages caused by the use of an illegal drug, unless

all of the following conditions are met:

(a) The individual discloses to law enforcement authorities, more than six

months before filing the action, information known to the individual

regarding their source of illegal drugs;

(b) The individual has not used an illegal drug within the six month period

preceding filing the action.

lall A8 55 ) YT jalas 8 el Jaall o sl ol 8 s sall aSall dad) e o (P

54702,1969,38) sadl, 2oz 4daV) il

(*°) 12-104. Recovery by persons other than illegal drug users. 1. One or

more of the following persons may bring an action for and recover damages

caused by use of an illegal drug by an individual:

(a) A parent, legal guardian, child, or spouse of an individual drug user;

(b) An employer of an individual drug user; and

(c) A medical facility, insurer, governmental entity, employer, or other entity

that funds a drug treatment program or employee assistance program for the

individual drug user.

31 12-104.4. A person entitled to bring an action under this section may

recover the following damages:

(a) Economic damages including, but not limited to, the cost of treatment

and rehabilitation, medical expenses, loss of economic potential, loss of

productivity, and support expenses;

(b) Non-economic damages, including, but not limited to, physical and

emotional pain and suffering, disfigurement, loss of companionship and

consortium;

(c) Reasonable attorney fees;

(d) Reasonable expert consultant and expert witness fees; and

(e) Costs and disbursements as provided for in the civil practice law and

rules.
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