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Research Summary

The study attempts to focus on the organized agreements of medical liability,
after frequent use experience of these agreements, which come often either exempt
civil liability or limit, which making the Researcher to submit the study to the light of
the laws of the UAE and the law of English, to be collected in the final
recommendations to guide the Legislature of UAE according to the Law of Medical
Responsibility Y. \1.

The search consist of two main themes, dealt in the first section with the application
of the terms of the exemption or limitation of responsibility in the general rules, and
comparing with the agreements of Medical Responsibility, the second section focused
on items that emphasize Medical Responsibility, because it involves the study of
approach between the rules of the exemption or limitation of Medical Responsibility
and conditions of Compliance Contracts.

The Researcher end to a number of conclusions and recommendations, in a
doctrinal try, purposed to shed light on an important legal aspect, in the framework

of the relationship between the Patient and the Doctor.

Key words: The Agreement, Medical Liability, UAE Law, English Law.
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(1)Bonnie F. Fremgen, Medical law and Fthics, Translate: Nageeb Alhasady (New jersey: published
by person education,2013), 3rd Edition: p 244 .
(2) (It frequently happens that in the course of making a contract one person delivers to another
a document which purports to set out the terms of the contract or refers to other documents in
which the terms are set out, and which limits or excludes the liability of the party delivering it )
Perrins,Rand Stuart,P, Mercantile lan{ HFLPublishers LTD,1975) Fourteenth ed, p: 26.
Sl Bylall lade lar 2yuSii! ) AU Aaladl & kasdl 8 sl tgyaqrad) 313,01 wee(Y)
YUY ihe (A Y
Aoyl Syl Aos () A0 2iud 0 08 Al cHlalall Ogslal Ao Lag¥! 8,801 ielld & anl)g
sl 3919y LS VAAE did JOL) ilagad! 2l cOlelall 05318 (0 VOA 83U ai (38195 (Busal
(Jaadl 3159 VAV ad AW Gilsged) Gl Ggilall g 53l Aupanl] 5,8 Gilagadl g4l
CYER o cBralall el allall 695l Aeladl Al coylagadd) & e

Ugal olidal Biglase 281 Jgumey 5l Jssa> Al> § el e 2y lasall o) Jid ey (¢)
dazma dezme 23 3 azly AAO &Y 8,501 55500 (Saaall (0K dyy Vg ] @K dll iy ] 2 dlas
Bylall Bladayls ¢ &yusliyl) Gl 0glall 3 Lo slacy Glewly 7 hadly sl dsiun celige
T o (Y8 sl

VAN o3 ol sls -l e sl -auatall 2les el Al -l yall wiy ool (0)

A dlly Geslall o @lae Aulys gladl Jlxll 3 Asull Adsradl lasdl sie deme il (1)
SN 5 8090 o (Yo Vel clidyls (Aseslall sl ls 13 ,alall) Al

Adsius @ Slumiueld LoObay! Aaall Llata] o — Cdall 458 ¢ Cigday juiall we el (1Y)
-y @Il Slaalys gy dian -AeaddY! (loyal Anale - s le Wlaey — Al caplall
Yo Ve A

Aol oo slacPly aady byd (S ML ady sl e VAT 85U gy GihLel gl (as( A)
cazall @ Ll s ST 28las ST (e Any @] 4l muoimg sLall Jadll e 4sAll
BLasY sumy 45l sgaall (e diay Lpdlie pe Aeusdl pude 48 by ol Jlzll @ L) 451,y
@2olall Adsiadl o elacy) boyd cagddl alle)! Ama (Bl Adsiadl (o slachl (e Gead)
AT NN E Solsadl alud

lall slade :3,iSaY) AU Halae Jo¥1 6 5ol AU dalall Lylasll ceualys) Juss (4)

Yol Yoo dpusyl

il el3) roles) AN a1 golms¥ Agall cMalall 093l8 758 3 sl cgoladl e (V)
SY0 e Ya(aY N Ve a3l



YOAA L Jg¥) ) s Aaals — o g9l A8 /A gEA) o glal) Alaa

LAY VNNV Jesadl s hitp //www.stortimes g ASIY! adsll o e s Aal (1))
& osdebe iy glall Tasdl (e Adosad) e s> g8) (o ooyl e o 1ells G a2 y(VY)
Yloige o Y)Y cpsb sl alall G dly gall oSl Alagadl A8lasll aSoY1 dles
8T e b (AT cpiedly paddd el iolee) Al 4l a2 solall (ol s plive (AY)
Ol Byalall) duelumy cadall sllasl e Golsdl addud] Adgius thaw 3g90me ol (V£)
Ve go Yo (aY. LY il 2l
AN o (il pzpe Al Al 2ylaidl 3 ol cograd! (110)
2L els¥ e 8 dulad Al poureld 096 O 52 il Jlesl (e ol 2ot blis ¢I( V1)
ahlay! @os Llall 2alas¥l daSoll @S> Slaglailly palo¥l dpais § dule LB 99 dloe 2anb 3
C e VT A Vg Vo @8y Glialadl Buserl] A yall
pYe d ddgandl ladl @ilygdde e ) Asall Adgradl (Gul) Ogilall ( zgall alaas( 1Y)
L0 ie Yzt
XYY ige gl Pladl dde cd Olaski aes1(VA)
Aylae Aulys (Sl OgEI 3 alall el wde 3 pasll Bads O lisll e ol sole(V9)
T Vige Vb aY V) adsindl glall Sy dde g )
(20) (.. Historically , medical culture couple with provider fear of medical liability law suits has
meant that most providers have been reluctant to discuss these Issues openly with patient. This
culture of nondisclosure has been reinforced by liability in surer, some of whose personnelinstruct
providers the insure not to discuss adverse events with patient or others)
Oregon Medical Liability task force report and recommendations —( submitted to the Oregon
health policy boord 2010) page:\o .
(21)(.. Disclosure is useful whether or not it is required. If facilities patient participation in decision
— making about their care and enables if formed consent. In addition, organizations with a culture
that fosters discussion of mishaps are better positional to explore the causes of patientand prevent
avoidable recurrences Disclosure may be a good business practice as well: Research suggests that
disclosure of errors to patient may reduce rather than Increase the incidence of law suit and when
disclosure is couple with early offers of compensation , it may reduce litigation costs and the size
of indemnity payments).

Oregon medical liability task farceport and recommendation — op. cit. page 16,

(22) An exemption clause is a clause wich seeks either to exclude poetry’s liability for breach or to
limit that liability to a specified amount. Exemption clauses may alternatively seek to exclude or
limit the remedies that would otherwise be available for breach or seek to deny that any breach of
contract or breach of a duty of care has arisen)22. Jill poole — contract law .oxford — university

press New York 2008) 9th Edition — on line recourse center —) p: 267.
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(23) (Exculpatory agreement between physicians and patients appear to relieve the physician of
liability for negligence) Legal/ Medicine (Pennsylvania, American college of legal Medicine
2004)— six edition —p: 330.

(24) George. D. Pozgar ,/legal Aspects of health care administration (London Jons and Bort let
Publishers,2003) Eighth edition ,—p: 290.

(25) Further, my physician has fully explained to me the possibilities of reactions and the possible
side effects of the treatment. | under standing all of the foregoing, I herby release the physicians
and staff of the department of radiation oncology and William Beaumont hospital from all suits ,
claims liability or demands of every kind and characters which I or my heirs ...

(. In early 1989 Cudnik returned to the hospital complaining of back discomfort where upon he
was diagnosed as suffering from a post radiation ulcer burn at the site where he previously received
radiation treatment ... The court of appeals held in this case that the exculpatory agreement
executed by patient prior to receiving radiation therapy was invalid and unenforceable to absolve
a medical care provider from liability for medical Mal Practice .the agreement in this case is clearly

against public policy ) Georege D. Pozgor. op.cit. p: 289.
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(33) (A hospital may agree to pay (Indemnify) any damages incurred by president of its medical

staff for any liability resulting from caring out the duties of that office ). Lega/ Medicine— op cit p:
330.

(34) (Because it is sometimes difficult to determine the extent of the losses when damages are

claimed, the parties often expressly agree at the time of concluding the contract that, if one of the

Y14
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parties should commit breach of contract, he will pay a predetermined amount of a money to the

other party. This amount is considered a penalty, he has to pay for breaching the contract and ,

there for a clause of this nature is known as a penalty clause. MA, Fouché , D collier — Reed, CB

Ncube T shon wetter, Hjvan As — Legal Principles of contacts and commercial law (cape town :By
inter pak Books Peterman zburg ,201 0) Eight edition, P: 120.

Gobaly G bl (e astudl bl o b 2basdll Glewdl (o azg S Ll of s (Y0)

(In conadian case , La fleur. Cornelius the court held that aplastic jas,ll as L Gazny (&I 1)l

surgeon was bound to an express contractual warranty that he had made to the patient. This

warranty a rose when he was a wise enough to say — they will be no problem. ( You will be very

happy) Mason and MC call smith’s. op.cit p:302.

A0 e Gl suuae A Aaladl kel e desa wys (T)

S epoboydl) AW al8aTg solias ) AAE Wit Asall celall 0938 « jae Fpddl dams (YY)

AV oo (Y

Ld 0 @08y 038 Busill dpyall eyt Ugud Aol el Ggilal 2 lay 5,SALI( YA)

Y0 e Bumall dpyall Sy Aot ol cdlalall Ogilal A Lias¥! 5,Sl1 axly( 79)
A o (Gl suuan alAIM Aaladl 4pladdl (e deme duys ((€4)
Y0 e il sduan (! daall 3 gl jsban «ogud! IS @ axly( €Y)
AT e sl sane UM Aalal el s e dasme s ((£Y)
AN e (il siasa UM Al 2 el (e dasma duys o (EY)
CaYe A Al esall Baladl Aiall GilB (e TV 5 YT cialll pas el 3 anly( €6)
YONV/TYT LY NN/ oy lad dos oAlxlls 2sakl 3,510« jueed] 2Soma( £0)
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(47) (He may have to accept the terms drawn up by the other party, if the terms are un acceptable
,that person will be resigned to not obtaining the product from this source. For this reason standard
form contracts are some times called contract of adhesion ). Jill poole. op-cit p: 270.
ST e VAAC Bieud 0 @8y alas ¥ Adall cdlall Bgila] s Liayy! 5,S0L1 (€A)
A e Bilu sduan ¢ alIM Aaladl Apladl (e dame uy( £9)
(50)(If the other party has agreed to the terms,, he is naturally bound by them) Perrins, R and

sturt. op. cit. p:26.
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I Bonnie F. Fremgen, Medical law and Ethics - New jersey published by person

education,2013) 3™ Edition.

. Perrins,Rand Stuort, P,Mercantile | HFL publishers LTD aw ,1975) Fourteenth ed

lIl.  Oregon Medical Liability task force report and recommendations, submitted to the
Oregon health policy boord ,2010
IV. George. D. Pozgar , legal Aspects of health care administration . (London:, Jons and
Bort let Publishers) Eightn edition, 2003 ).
V. Jill poole — contract law (oxford 9 Edition — on line recourse centre —— university press
NewYork,2008.)
VI.  Legal Medicine(American college of legal Medicine — six edition — Pennsylvania, 2004)
VII. J.K. Mason. G. T. Laurie — Law and medical ethics (New York seven edition,2006)
VIIl. MA , Fouché , D collier — Reed , CB Ncube T shon wetter , H jvan As — (Legal Principles of
contacts and commercial law (cape town: By inter pak Books Peterman zburg Eight

edition,2015)
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IV.  Cudnik V. William Beaumont hospital.

V. Lafleurv.Cornelius.
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