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Abstract

This research addresses the problem of the legal regulation of real
rights over virtual assets in the absence of explicit legislative
provisions in many legal systems. The study aims to adapt the legal
nature of digital assets and cryptocurrencies and to clarify their
suitability to be the subject of principal and accessory real rights.
The study adopts a comparative analytical approach among Iraqi,
Egyptian, French, and English civil laws, while reviewing the
opinions of jurists and recent judicial applications. The study
concludes that virtual assets are intangible assets that accept
ownership and constructive possession, and recommends the
necessity of urgent legislative intervention to regulate the

provisions of their acquisition, transfer, and civil protection, in a
manner that keeps pace with technological development and
achieves stability in digital transactions.
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Introduction
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Aoaiaiio 4 e A )2y 4y jell 4 Al 4584 (5
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eloadll aclin Lae «leliieV) (e leilan s oL@l ciped )l J pat) A8l
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&b Aial) (3 g8all 5 jEiay Al g Ay glE Ay g () rAgalaiY) d:aal) 3
Jsal dglan 5 ¢l ll SLaBY) 3 L) aadi 4ld (e ol EY) liadl
Ao 5l S Al (3) guaY) B AT g at g ¢ Cpplalatial
Research Problem)) ;) Adics) . Gl
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Section One Js¥) Gazall
The Nature of Virtual Assets 5sill Lgdui g dpda) 38Y) J gl dtla
and Their Legal Characterization
Jsa¥) Al 2aa3 a3l al Y1 eliadll & diedl (3 s8al) 4l 2 o)
Gsiall Slae la jltie) (g0 5 (S 8N Liui€S (3 anl) o dlguailiad 5 dpal Y
5 A gale Apale oLl e dalaill aada calial 8 o Saadl G glal o) el Al
S3al) 55 sadall 3leallS) Al J8Y) J peal) ) seda pa s LibusBarna Dy gina (3 sia
la e ) Sy S 1) Loy 430 53l Lgiands s Jibadll LU ¢(Jlaiud ALl e
iomllae ) Canaal 138 andi @lld e 3D g Arisall (3 giall Slaa el "Y1 sal
CanSill S panadls dailiad s dpal B Jsal) aseia oY) B Jliis
Joal) s2el i sildl
First Topic Js%¥) cikall
The Concept of Virtual Assets Yailad g dual Y Jga¥) a s¢da
and Their Characteristics
A ) laYL Sl () 53 (e Al 581 saa D A sl Angalall agh oSy Y
Joma¥) el (Al oo il o2gd (0288 sLN) de ) sall i and) 4585 5 5 e o 85
128 ands cgde 5 alEll J)sal) e la jaad ) sy il pailiad ) iy
Jstii g clge ) il s Al Y J pal) o sebe Gl J5Y) panadi (e 8 A alhadl)
First Branch Js¥) g Al
Concept of Virtual Assets and 4=l 5 4xal 58 J gua¥) 2 ggda
Their Types
dgual 38Y) D oy paiil) gyl Y
i )l (A iy el Lgtadie b g cpudal S8Y) ) gDl dpng il iy pacil) Canael
ela 3 2021 ale 5 lall g 6l Lgiadiy 8 (FATF) ) Jeall de gens
e
"A virtual asset is a digital representation of value that can be
digitally traded, or transferred, and can be used for payment or
investment purposes. Virtual assets do not include digital
representations of fiat currencies, securities and other financial
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assets that are already covered elsewhere in the FATF
Recommendations." (FATF, 2021, p. 13).
Jiicse "aill ad 5 SR 58 a8V Jea) (5 5 il 13 e it
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Vs o sl ymun il Alany A jo ol 4 g Aale Al i (58 50 iy Jid (g
GalA 3V I8 (e Al e LSy g S 250l ) Aleall 5 gila) qm gl i
" s i) Lol o Lewa 3as o Ll (San g Jaliill Al €y i W) gl Gaanalal)
u=ill a5 (2019 ,1-10-54 .Code monétaire et financier, Article L)
M J I s G8Al 5 lal el Mol G Slald Tas auia
L Oalalaiall J g (e Lgiad aaiu
Tima el Gl V) s 3a g D (g maally (Floall cpm i)
Ul (Al (5 S sal) il jaal 885 Asaall il Bl Gania dpal Y J geadld
Glil) Lgd B8y sl8 Ciy el anaii ()50 Lal J8Y) SOl g5 aiay G jdas
194 @85 (5 pmaall (5 3S pall i) (58 Hlaa (Jiallas (2021 ¢ 81 all 5 3S sl
Lad )y las g Ll Lo Wl e 5 il Bl J ol 5 laa) 2020 diud
2020 <194 &) 5 paall (5 3S pall il (¢ 538) (5 S jall il o 3 e e
(206 32l
dual 38Y) J enD gl iy el < Lls
iy alygad ol ad gl S daill ey Jia" 4l L8 ual 8Y) Jeal) il
(145 Mansour, 2020, p) " sy 5l adall Gl 2 Y 4slaiivl (Say s
Lzl 38Y) sl o) il G
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Volais TLiml lemusly lede JBa o0 (Bitcoin) crsSill dlee 2a
(2008 ,Nakamoto)
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Virtual Assets
ae ] gl alaf A g8 s 5 Al Gailiaddl (e dleay &l 58Y) Jsal) el
ipailadl) o3 5 ¢ aall ¢ silall At
oo sale gale (S L Gl Azl @Y1 JaY) s(Intangibility) 4l ;¥ f
Ao 3a i i€l Clans 5 (Codes) duma s il i 2 e a8 hale 4 s (e
Aalall 3 3bal) ae) @ Guudai Camaall (e ApaLeSU) a2 Jaad g il ol (e dSed e
G siad) Uil 5 LS Llul 3 3kall o3a 3a3 ) dlgle 0080 (Possession)
(112 .Zaki, 1999, p) el cLua¥) 3 4l
Dy s ) Apadasl) J1saS DA s (Decentralization) 4338 ) Ll
dacal yi8Y) Jpal) b «lS,E S A S el S &K e Gl JE (e
Satoshi _ic 2, i€l A je JWlKIL 4 S Y 4w (& Jexd op S0l
281l e Al Adaill )" Al daldldl s e (pSinll SSie Nakamoto
O 3l Y1 e Gile daall b endias jalas ) alad e (5 5STY)
5 (1 Nakamoto, 2008, p) "aalle dussisa ye ) sall g5 AT N o)l
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adiad 3(Cryptography and Keys) gsbiall o sldic¥)y jdid (A0
Asymmetric ) Jilaiall ye afill albs e Azl 8V Jpall Lo 5kl
@dlaiadl ol sie Jiay (Public Key) ple zUde (e sl ¢(Cryptography
liay e Joa) & Coguaill 5 3 yland) 3151 Jiay (Private Key) o=ls zlida s
Abd al-Salam, ) =l @Y da¥) e ddadll 5 jlagd) @lliey (alall ~Uiddll
(45 2019, p
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O e 48l 5l al 58Y) Ja¥) G (Sar Y 3) ¢(Double Spending) z 523
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The Legal Jlsals sludls dpal 5831 J guadd (5 oAl sl
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Gal) 4 Loy i 3all Slae o oS0 ¢ Al Aadla Ll () oy (il 138 (g
i) o Linnhay Jalaill e a5 Al el 5 Jalaill e 4n s )3 20 g8 Sl
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(134 Taha, 1971, p) s Jalal
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Aalle dasd ellich dpal iY) J a5 (68 3alall) ddle A (53 33 S 58 (5 peaadl)
Lo s Sans daadpl) GlanY) (A llally (mjall (58 e 2l 2 daual
DY) alt 3 g 25 ey il o il

8 e Canal dpual J8Y) J pua) ) Las g 6Y siia gl Jlie () Lol ) 5a) mnii
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Common ) (5:S5Y) ol oUai 8 A0SE) 5 4y sine J)salS Lo 0 e
(O pan (8 ) (Personal Property) dsasuill J) se¥) ol 3 «(Law
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Latd dpual 81 Jgea¥) Ll 43S je dpens ) S o 3 Al (s ol ke L]
Y Gaadd ropllan ) Ginaall 134 anis Y 3 il 4y S 5aY Ay A JuiE
JUE) alSal N 8 J sl g o2yl Ayl 8Y) g ASle LuiS) Calansd Al )
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First Topic Js¥) cllaal)
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o semiall il QL) e A J8Y) ) ASle i) Ol Calias
O Vebaali 3 it L) o3 o ) 3 LaY) Jaaty  Haal) o5l B Lede
31 Y1 5 Cadgiooall agall fase u o il Leanld (o jae A jlaall Jae il 68l
ASle LS Lus (Occupancy) e Sbia¥I" Jiay Lo Mellaill o dgaiall
Gllee A (g 200 oSS dual 8Y) J gl o aa8 dalia) ookl (LY
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First Branch Js¥ g
Acquiring (<8 £3iull) Guandll 3k (o duslall qilus)
Ownership through Mining Digital Occupancy)

(Proof of Work) "deall LA™ dae )l sa o aaiad Al 088 gLl ISl
ot Aglee A (e 3 jadiall Aleall (e Baaa s g L) oy ¢ oSl AS0IS
8,8 ) sula 3¢l aladiuly (Miner) 04 o5& (Mining) "cpaedll"
S b ) Lgiila) 5 o lalaall (3.6 510 codine Fsialy ) ¥alas Jad Alle Auloa
Mlilsa Lo Jiany Aabadl) Ja 8 =ty o3es sl (88 .Salim, 2021, p)
aibiine b J30E 3 8l Aeall (e Bana Cilas s & Jiati (Block Reward)
.(4 .Law Commission, 2023, p)
-l s 4aleall 038 Andreas Antonopoulos ey 3
"Mining is the invention that makes bitcoin special, a decentralized
security mechanism that is the basis for peer-to-peer digital cash.
The reward of newly minted coins and transaction fees is an
incentive scheme that aligns the actions of miners with the security

of the network." (Antonopoulos, 2017, p. 199).
5o b il pde #)jaiu) Adee 3 e Gl Gpaaill O () Caagl) 138 (g aldi
el pilae S Bana cilan 5 AL QLS Al Aua) Aleal An ga 5 3 gaia ¢
2eal
Yl ¥siie oal 0" 1ol e (Foall aall i@l (e (1098) salall iy
oy (g yaall iadl ¢l e (870) bl Ll MaSle aSLa iy 4] @llla
"SI ) e (pe Apan B ) gem Jial (panill Al G 488 (e s (55 ilas
Res ) "dalie oLdl" 35 Leiani J8 348l @l o) 3) ¢(Occupancy)
A8lia) 5 5 Al iy (2=all a6y Ladie 5 ¢ oaial JB8Y) eliadll 8 30 5a 50 (Nullius
Al g LSl Ay (aldl) 4alide yie Lale jlany g CBleall o2 ) jag 43ld (ALK
(210 .Zahra, 2005, p) &t Lgisle
ol pall () (amall (55 3 ¢ dl) 4Bl 8 TaE Aa) gy CanSall 1 (o V)
all agall JBA e M Jld oL sa Ja il 3 ga ge o 3 Ao MEDE
Al g8 oY) 13 e Stéphane Blemus (o 8l 438l e 4
"L'activité de minage ne s'apparente pas a l'occupation d'une
chose sans maitre (res nullius), mais plutot a la création d'un bien
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nouveau par l'effort computationnel, justifiant une appropriation

originaire fondee sur le travail." (Blemus, 2019, p. 145).

3) gl Y1 J paD Al Aagdall LaeDla s Ay ST o ) Jalail 34 san
(gl Y 3588 e Yoy J sl agalls AL QL) Ly

Second Branch & g Al
(P48 ALY & 5l sLA) g daad) (5o oh o Apslal) Guludis)
Acquiring Ownership through Minting and Creation (NFTs)

(Y Ll s il @lead) e (NFTs) Jlaindl AL e ge )l Calias
S (i plaia 5 pa) (b Cale disaiddles g s (Minted) Ss Uy
alaaiuly (Ethereum 4 Lile ) (s oLl e Jaiie 3y 5 o) Jual ) (32054
4158 409 o34 Joshua Fairfield zeasl 385 .(Smart Contracts) 483 2 sic
"Minting an NFT involves executing a smart contract that assigns
ownership of a unique digital token to a specific cryptographic
address. The token itself is distinct from the underlying digital file

it represents.” (Fairfield, 2022, p. 1265).
AL G L Suadl) g adl e 20anl 45She NFT ) bl o sy (0 ansiSy g
The Underlying ) "<8) s sisall 48" 5 (The Token) " <341 3«
Adias Glo dlsdl Ba by g padly el Saal Gl (Asset
O g A8 gy 3 saal NFT dlay padd 2 68 Ladie 5 ()l (5 siaall)
N Sl e (A sinall) duisal) BSL a5 el e & Sal ASLYI 3
.(150 .al-Ahwani, 2000, p)
gl b aliey g2 (s ginall ge NFT I &dliul 4 50Ky aSlal) caxsl s
Ao 2al) 4 Sl daSaall il 3] 2022 ale (Osbourne v Persons Unknown)
AL 5ol g5 Wapanty T yal o paal  Aliins J5ualS 43 5 jese NFTS 5
Osbourne v Persons Unknown [2022]) & kil éll (5 siadll
((EWHC 1021 (Comm
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Second Topic (SG cilaal)
Transfer of Ownership of Wbl g 4l Y J gl duSla JUai)
Virtual Assets and Its Proof

Alee 0 5 28l 238 3 i sl (33 5k oo L Bpual Y1 J ) 8L i
1 s IS e s AT ) Asise (e deal) Jigad A (e L Jail
g Al A Jshi e 5 LAY a5 ASlall Jul 5y (gla SISE) JUEY)
8 S sl dmad Ul & Al anadd g ool aall) dally ALl QUi J YY)
ALl )

First Branch Js¥ g &

Transfer of Ownership of L dud) 5841 J gual) duSla U
Virtual Assets by Contract

e W e g ALl Jain o)) e A el sl o sl (e (1112) alall calas
Ll Ll 5 a5 S5 B i) e Sl il il 3 il (5 s
S Al Y J s LS Wil Lay g ilas aSay (5 el el ) 53l (10 (932)
053 (il 5 g S350) il indl 3 a5 LSl (8 €y sima Y S
3y 48Sle JaEE IANL Garall Jsiiall ) Taadd ks el 5 ¢ggibe aled ) dals
.(345 .al-Sanhuri, 2010, p) 221
Smart ) "ASA 2 gEl" JUA (e L AL JI QG cal Y1 Al A
Ama by pd 383 vie Lalali sl Ja g 5 345 4y gl el 545 ¢(Contracts
‘leils Werbach & Cornell i e 35
"A smart contract is a self-executing code on a blockchain that
automatically implements the terms of an agreement between

parties." (Werbach & Cornell, 2017, p. 313).
OFf-) GsY 2 ey Jaiss Ja ALl Jlans) i g Jga Y ot I il 14 s
?(On-chain) (&S sk e dlabaall Jyasi 2ie Bf (chain
i oSS e Alabaall Janasi 325 PACTE (53 T g ¢ ousi il ¢ 381 i
8 el dgalge A4y Fiad G s el Jadl (Délivrance) "adus
Asle Jaml of o i dll Ml g aiall i) e (3-211 L) 3alall cilas
sl s idall s (3 G 5Y) oda A e iy Al J a5 Adlall (31, 5Y)
Code monétaire et financier, ) (iSsh) & ide S ) Jiand Slea
.(3-211 .Article L
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O Jsdl) (S cpalall paill e Jla Ay o5 paall s (Al all G ildl A Ll
& NFT J& @Al Gasa Jea¥) S 13) iall 5 jaay cpailaid) o Jiis <L)
Lol s Alabaall (55553 2ay W) pal) dgal 50 & JlEY) \sgﬁct;s;y\ S Y
el dga) e 8 ladlad callati ) gl Al g GlSaT e Ll (i) Al

.(188 .Sultan, 2004, p) dixa el sa)

Second Branch A5Gl g &

The Evidentiary 4l Y J gl 485 cilf) b cpds shd) daa
Value of Blockchain in Proving Ownership of Virtual Assets
IS5 ity Clabaal) aes Uy "3 58 90 (a8 ) Janns!” Ay (23S L) 485 a5
Gl 8 A oild as Jad) 138 el Jeé (Immutability) Jiaill JE e

9o lizadll alal 4SLal)

Ay sall el Lpmay Aal a5l g el o gie ) 1 as Hall (o gall (Y
Sl g gamill (sl he (12-223 L) salall ikt 2aé LYY A (Blockchain)
oA i Slea A damadl" G e 2017 ple as yar Adaall ¢ s A
Code ) "(Aulsill Clall) luall & il Glae a8y (S sl) & yida
sl ieW) a5 (2017 ,12-223 .monétaire et financier, Article L
i) Ll alal ALalS 455 55 5 58 (S Sl il yAina priay o2 il

Dhse it e adald (S (3Ll Bl aSlaall Gl g 5Ky il sall (Ll
Ton Science Ltd v Persons ) 4usd & Jlis¥) Llad & (Tracing) J! AN
ol pd st e 4 5000 4 jlaall Asadl cadie) <2020 ale (Unknown
Sl 13§ yinn el o nal) ASha L) 5 B g posal) 0 5S) Ehae ] (a2 L)
Ton ) aele ooaall la ) say il saasall o slial) Y sim s o 2all J sl asiil LS
.(2020 ,Science Ltd v Persons Unknown

Aald s GBS L) iy e i 3a g Y (gl g (I el sl (LIS
(&8 oad) A5 S COlalaall 5 (g SIY) i) 0 38 () LY (S elld aa g
ol 5 13 LY b daa A g IV it ziey g <2012 Al 78 A
sl o si) La¥) LIS Lediin s L) Jpamsl) AlSAS Aigna Jagyd Ld
Glayn Gl s GaiS of Las (10 sl 2012 78 & sy
el Sy Sy o el mlil] Sy Al ol LD pe g A sl
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et dday pd (LglEn) g dpal Y1 J sal) ASLe LS (8 daa 4l g )
(112 .al-Ubaudi, 2005, p) < ksl 028 dan yil (i o) jody

Section Three EUil) cuasal)

Legal Protection of Virtual dxa) 583 4ial) g giall 435 3181 4 laal)
Real Rights
i 58 L ¢ 55 o L (5 s3ad) e Qi Fpeal 81 J pea¥) ASley il i
o3¢d 35 58 5D 5 ol dagdall yla3  Chlelaic ) (he AL o328 Aglaad Allad
Cbaad aal 538 kel (s slea s BEsILY (5 5o Laliil) Lleall Jas (8 «J saay)
sl e Jpa¥) i g g g ) elia) TlS) (I b Aalt 5 5 Tulee
Sl Qlladl (aiadd s die sin sall dpiaal) leadl JsY) callaall & sl ol
A8 511 5 451 Y Aleall
First Topic Js¥ chall
Substantive Civil 4 8¥) 4isll (3 shall & guda gal) Linal) dlaal
Protection of Virtual Real Rights
3l cAuaize by e Ao 2o jial e clllall € 8 LSl 3ad dpnall djleall Jiais
o o G allaall 138 andine s 3l a3 s A dale G gai e J saanl)
G Sl b Jslimg dal 8 Jeal) alajin) e JY) 8 Caa
Al a5l gl (e iy gl
First Branch Js¥ g &l
The Action (<80 @Esia) (g g03) dudal Y J gal) 22 il (g 82
for Recovery of Virtual Assets (Digital Action of Vindication)
(e adla o i Gl gz Al (g seall & (Reivindicatio) @laaiuwy) s e
Ol e Gl padl o slal (e (1048) salall Calai 28y oo S8l 52 o ila
53 sy (Al 35 & ey e slaall i lhaall Ca puaill Lgalia 340 dalil) 481l
sraddl Sadl G gl (e (802) salall Lelidi g Adaiins e 3 S (4
U Lelismi 2y NFTS Jse sl 5 ke Clae 6yl 3] gl @Y1 2l b
Ll Lagh cax oy plaill il (g €200 5l (5 500 ad ) LAl Sy g <5 il Aaias
aal i sseall O pe LAl ind 5 Lol 3a lLalld ) alS dpal Y1 J peal) LSS
(Ot ) Oiie Alead) Aalill (e
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ABLYI e Judls (e 3 jle Al ) Ladlaalld cale el 4 g8 2a3 4y graa -]
(8 add anly 3 )9 pall Jas 3 Y (Public Keys) <oy all

Dsale g AaSaall ¢Sy Y cala iVl a8 jua b s re pall il 401K D
sp 5 cpaldl) aalibe o al ol Lo Jgal) dagad o adde ead) jla ddul)
Apad 3l sl ) e ading

dpal 48 daals 4l a) dala HS0L Glasall sa (5 RISY) cliadl) 4y
s a8 pAdaSaall inan <2021 ple (Fetch.ai Ltd v Persons Unknown)
Jshaill daie cwlis ((Persons Unknown) "Odsess oaladl" s
Glaal 4 (e pladll A judl Jsal) led @il ) (Binance)
Bay Ol seaa (aladl aa ClatiV) zie 4adla daSaall ) BxS 5 cllual)
el el (Say s saane 3 ke COlee Clla (5 HlaS daas Ciua gy ad
oo <isl e Jglall albaia laY (Bankers Trust Orders) zl<i)
Fetch.ai Ltd v Persons) s wall Jdsa¥l aiil da3dll il gladl
.((Unknown [2021] EWHC 2254 (Comm

" Db ol Y1 ae) @ el AlSa) sl Gany (5 el 48l 8 Ll
Gladd (53530 a3l AlSa) e e Waala yiul 35 13) Jsal) dad 2o iuY
Taliins) Apiload el sl e 2Ly Geadiivall by 2ty Jghaill cilaia i e i)
(Cle slaall 4585 3] s Al (il 58 )

Second Branch A5G g &l
The Action for L8 5a) gl sl Y J gual) (88 o (2 gail) (g 982
Damages for the Loss or Hacking of Virtual Assets

Aaie ye 53,k dddas ) alisad o S cal j8Y) Jual1 ala sl hes 13)
Alaall (5 gos ALl alal 8 Mi ((Mixers) lad) cilui jie alue &5y of cu iyl
Balall i 3] 3 il A g sl 8 Rlal) de ) il iy gl quimdy s imy gl
o sl aleld sl ually ) ea) IS ol e (oAl sl s e (191)

s aall (Saall & ) (e (163) salall Ll s M ) puall Glasay Hraa
Azl JiBY) Jpal) Jga laia ) ) e Gald JS3 Gy sail) ANSE) ) 5
eSaall Aaldll asldally Liiss Al (Cryptocurrency Exchanges)
Ao o 2l "aie” A gpuall 4S8 A w38 98 ¢(Custodial Wallets)
(Cour de cassation) 4w jill (i) daSan Coad 8y deddl) asi i &)y
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e 7 paall e Glleall ge adall Gladd  adia gl il A g asay il ) FB2e 4
) g5 Hlimia el (il ary aand) oo Lasan Yot 153 Al L
o5 e il el s gl il (pe (18-133 L) saball i 3) ciaad
Code monétaire et ) 1,58 L z saall e dleall dlie 3y adall dadd a2

.(18-133 .financier, Article L
S Mg gl 5 KE e Ly ciliaiall A g pasad () el 4l Gl sl Bland) i g
O5Sa s ¢ s Aglaad A DU Al 5 j0al) Slia daiall G (a yigh 3) <A jalin

e Tadl 5 Jas¥) e il sce
"Cryptocurrency exchanges that hold private keys on behalf of
their users act as custodians and owe a duty of care to safeguard
those assets. A failure to implement adequate cybersecurity
measures, resulting in a hack and loss of funds, constitutes a
breach of that duty, rendering the exchange liable for damages."
(Zetzsche et al., 2018, p. 1361).

Second Topic (AUl cullaal)
Procedural and Provisional (:xilly jaali) 48 gl g 435 oY) dilaall
Protection (Attachment and Freezing)
e gin gall el (3 (LiR) A pgun el Y Jpua¥) JliH Ao pud 15020
el ng s A5 Sl ya) Lt o 13) Gl Dy s 38 (Gmg el 5 23 SinYl)
Dl gl AolSel S g o 8 bt Lo ) Jpall (b i sl
Saniy Aladll el S SN gl Ganadd sl @Y Jeal) e sl
Al Hl) Jadla )
First Branch Js¥ g &
Imposing Precautionary 4wl ji@¥) Jga¥) Ao Jiadll jaall gl
Attachment on Virtual Assets

(e anial eliadll b Gt cpaall Jue g ) coag B ¢ ja) (adadll jaal)
Agiaall Ciladl yall G538 (e (231) Balall il 28y 4yiilay T ) juia] 4 oyl
Lars A tial) 5 A gl (paall Jl el e llsia¥) sl gli) 5lsa e el
lale janll Tl g emy aild (Al siia Y ool 2ad dcal ji8Y) J pa¥) o
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A A gina Jgal) il 13 (Al )l Adagadl) Aanda g8 danl) ol ol
"osdl Al el Lo jaat acl @l Ty ah jaall b (ases) Jsly daie
s (e el ey o il il Aaiall ) jasll el 43 3 Cus «(Garnishment)
Sativna ey (galall Saall Glé coan s cpaall Lle Sl (custodial Wallet
alasiy (el el O daSaall Sy Al o3 g ¢l i) e easdl 50
Aol ) Alila Can AaSaall das ddadaa ) Jsa) disad Sl palaldl L)

Al deludl i (Astreinte) dauagdl

Second Branch S g Al
Judicial Orders to Freeze 48! Bilaal) diaai; dyiliiadl) yal 5Y)
Digital Wallets
Freezing s Mareva Injunction) ssesill el 3a) ¢ s slas¥l oliadl)
230 alainl 8 (5 5Ky Ll i 285 A gl Aleal) il ol aal (4e (Order
(AA v Persons Unknown) du=é & Aual j@d¥) Jsal¥) Jedil el
Mpaniy T el el i oo sSiad) ASlay (il yie WU ol iy ol il 35Sl
:ob Qa1 ) jae 48 5 yusall i landl Lo <yl ) dad 1) Adadadl)
"I am satisfied that there is a real risk of dissipation of the assets if
the freezing order is not granted. The very nature of
cryptocurrencies allows them to be transferred globally and
anonymously in seconds, making them highly susceptible to
dissipation.”" (AA v Persons Unknown [2019] EWHC 3556
(Comm), para 61).
Code des procédures ) 42l dpaall Cilel oY) 88 Sand L b (A
Aalaiall o3 g0 (8 Al ) J ) o i) aall 180 (civiles d'exécution
Juge ) il 3Ll (e alSalsae &jaa ay Lolall ye Y il e jaally
(ol alls e 2y (inne Clla dpaay Jghaill ciliaia 1l (de 'exécution
Mignot, 2020, ) Lele il AL 30le 23 Jias 3aad 5l Jgealll of ) ol
(1120 .p
o sl ) eV oaldl Sy (alall adasill il a5 g 2l Joall b Ll
Claie ol el Cllin dpeaty Y 5 el 5l lacal Bl el 8 selaill ol
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8 Aalal) ac ) gall ) Tl (g 958 Qs Ld ) o A gal) 8 dlalad) gl
Lalll Al o ddailadl o aaly jha ey ) Al ) Jasiidd) el
.(150 .Mubarak, 1988, p)
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A0Al)
Conclusion

ol Y eliaill 8 disal) (3 gial) Gaalal &5 ally Aldadll G ol o3 2y
il yiall g il (e de sana () palis ¢ gl LedpSi
;@lﬂ\ - YJ\
Crd Jagiuad ALEN pe 3 ga )l 5okl COleallS dpal JBY) Jsad) ) -1
Agla) dad lic "d gine A ghie J)gal" oa o b le A i) il 2 ae
OAY ) (558 5 ALl (3a Mo (55 (Y el
Lo e 8 Lgitlm ot s pumall s all iaall () il i) se ) il o) 2
o sgia G Jpal¥) sda Clainl LS g e sl cdaadl) La gl gl J8
Al alaill oSay Jalaill (e Lea g A ade dday 35 MLl 5 e SN
Sy el 5 aillS Basiuse (3 ke &3 dual 8V J sea) AL QL) ) 23
Sl oLyl sl DY) (he na ) geaS T 518 eSS Sy
Gl A diall e (5 n s JSGy ading dal i) ) 4 4Ll Jlawl ) 4
S L 2yl 2 30K 5 el Aol i) i Ll 5 ¢ a0
O35 558 Sl
A sra s 4 sell elid) 8 Jiati dplee Cilaad J peal) sdel 4 gilall Aleall anl 535
spanlly lady) el S Bann Bl Ol S ol Laa oyl il
Il ilaie s el sll dga gall
sl i8al) . QJU
Ay e pagealy JA ) (g pmaall s (Fall g phall seni o padl) Jaadll o]
(e Aliiue 43S dpial V) J eVl ol e DU duald il 8 gl ) o il 4
& i Al g 8l S gl clgilan 5 Lellam) 5 LeSLas MlSal aplaii s ey sinall J) g
; PACTE ¢
Jea) J 5l cilimia Jae alasi cilay i lawal & il 1) ghail) ciluala aylali )
Ganill iy dazal 5 el il Ledde (i «(Crypto Exchanges) 4=l &Y
saailly aally Lol el Y JEeY1 5 (KYC) oSheall B 5a (0
Gl s SIY) o gill g LAY (il 8 a5 1 llY) a0l gd b 3
i) 5 < abaal) ) (e gall i laadll) (i€ 5Ll Sl dpaa e Aa) jea
ALl
e Sl 8 Granadiic Bl Cy ais dlae) b )5 i e 2S5 relalll Jualig
OV 5 i€ ol A8 8 o) iy (peiad Auacadie Agliad i) g0 uadi s Ayl
) Y Al (3 saal A gl bead) Auleld el ¢

291



Journal of Legal Science Uaa a glal) 433 g18Y
Volume 41 / First Issue- 2026 —2026J5¥) axl) 41 / alaal)

JJLAA.AS‘

References

Books and Monographs

II. Abd al-Salam, S. S. (2019). The legal characterization of virtual
currencies. Journal of Legal and Economic Research,
Mansoura University, 70.

[I. al-Ahwani, H. (2000). Principal real rights. University
Publications House.

IV. al-Bashir, M. T., & Taha, G. H. (2010). Real rights (Vol. 1). al-
Sanhuri Library.

V. al-Hakim, A. M. (2007). A concise commentary on Iraqi Civil
Law (Vol. 1). Legal Library.

V1. al-Nadawi, A. W. (2011). Civil procedure. Dar al-Sanhuri.

VII. al-Sadah, A. M. F. (1993). Principal real rights. Dar al-Nahda
al-Arabiyya.

VIII. al-Sanhuri, A. A. (2010a). The mediator in the commentary
on civil law: The right of ownership (Vol. 8). Dar al-Nahda
al-Arabiyya.

[X. al-Sanhuri, A. A. (2010b). The mediator in the commentary on
civil law: Sale and barter (Vol. 4). Dar al-Nahda al-
Arabiyya.

X. al-Ubaudi, A. (2005). Commentary on the provisions of the law
of evidence. Dar al-Thaqafa.

XI. Antonopoulos, A. M. (2017). Mastering bitcoin: Programming
the open blockchain (2nd ed.). O'Reilly Media.

XII. Mubarak, S. A. (1988). Principles of civil proceedings. Dar al-
Hurriyya.

XIII. Mansour, M. H. (2020). The general theory of rights. Dar al-
Jami'a al-Jadida.

XIV. Qasim, M. H. (2018). Civil law: Real rights. al-Halabi Legal
Publications.

292



Journal of Legal Science A o glad) 435 gAY
Volume 41 / First Issue- 2026 —2026J5¥) axl) 41 / alaal)

XV. Sa'ad, N. I. (2015). Principal real rights. Dar al-Jami'a al-
Jadida.

XVI. Salim, A. S. (2021). The legal nature of cryptocurrencies. Dar
al-Nahda al-Arabiyya.

XVII. Sultan, A. (2004). Principal real rights. University
Publications House.

XVIIL Taha, G. H. (1971). The concise theory of obligations. al-
Ma'arif Press.

XIX. Zaki, M. J. (1999). The concise general theory of obligations.
Cairo University Press.

XX. Zahra, M. M. (2005). Principal real rights. Dar al-Nahda al-
Arabiyya.

Journal Articles

XXI. Blemus, S. (2019). Droit et crypto-actifs. Revue d'économie
financiére, 136, 143-160.

XXII. Fairfield, J. (2022). Tokenized: The law of non-fungible
tokens and unique digital property. Indiana Law Journal,
97(4), 1261-1313.

XXIII. Fox, D. (2022). Cryptocurrencies in the common law of
property. Cambridge Law Journal, 78(1), 29-62.

XXIV. Garcia-Teruel, R. M. (2021). Legal challenges of real estate
tokenization. European Review of Private Law, 29(3), 677—
710.

XXV. Gimigliano, G. (2022). Bitcoin and the law: A property
rights perspective. Oxford Journal of Legal Studies, 42(1),
1-32.

XXVI. Mignot, M. (2020). La saisie des crypto-actifs. Recueil
Dalloz, (31), 1120-1128.

XXVII. Werbach, K., & Cornell, N. (2017). Contracts ex machina.
Duke Law Journal, 67(2), 313—-382.

293



Journal of Legal Science A o glad) 435 gAY
Volume 41 / First Issue- 2026 —2026J5¥) axl) 41 / alaal)

XXVIII. Zetzsche, D. A., Buckley, R. P., Arner, D. W., & Fohr, L.
(2018). The distributed liability of distributed ledgers: Legal
risks of blockchain. University of Illinois Law Review,
2018(4), 1361-1407.

Legislation and Official Documents

XXIX. Central Bank of Iraq. (2021). Warning statement regarding
dealing in encrypted digital currencies. Retrieved from
www.cbi.iq

XXX. Egyptian Central Bank and Banking Sector Law No. 194 of
2020, Article 206. Arab Republic of Egypt.

XXXI. Electronic Signature and Electronic Transactions Law No.
78 of 2012, Article 10. Republic of Iraq.

XXXII. Financial Action Task Force (FATF). (2021). Virtual
assets and virtual asset service providers: Updated guidance.
FATF. www.fatf-gafi.org

XXXIIIL. French Monetary and Financial Code (Code monétaire et
financier), Articles L. 54-10-1, L. 211-3, L. 133-18, L. 223-
12 (as amended by Ordonnance n° 2017-1674 and Loi
PACTE n° 2019-486).

XXXIV. Iraqi Civil Code No. 40 of 1951 (as amended), Articles
61, 65,1048, 1098, 1112.

XXXV. Iraqi Civil Procedure Code No. 83 of 1969 (as amended),
Article 231.

XXXVI. Egyptian Civil Code No. 131 of 1948 (as amended),
Articles 81, 802, 870, 932.

XXXVII. Law Commission (England and Wales). (2023). Digital
assets:  Final report (Law Com  No. 412).
www.lawcom.gov.uk

XXXVIII. Nakamoto, S. (2008). Bitcoin: A peer-to-peer electronic
cash system. https://bitcoin.org/bitcoin.pdf

Case Law

294



Journal of Legal Science A o glad) 435 gAY
Volume 41 / First Issue- 2026 —2026J5¥) axl) 41 / alaal)

XXXIX. High Court of Justice (England and Wales), Commercial

Court. (2019, October 7). AA v Persons Unknown. [2019]
EWHC 3556 (Comm). Judgment of Bryan J. (Establishing
cryptocurrency as legally cognizable property; setting
precedent for real rights in digital assets)

XL. High Court of Justice (England and Wales), Commercial

Court. (2020, December 21). Ion Science Ltd v Persons
Unknown. Unreported Commercial Court Decision. (Court-
authorized blockchain analysis for tracing stolen
cryptocurrency; evidentiary value of distributed ledger
technology in proving ownership)

XLI. High Court of Justice (England and Wales), Commercial

XLIIL

Court. (2021, August 27). Fetch.ai Ltd v Persons Unknown.
[2021] EWHC 2254 (Comm). Judgment of Pelling J. (Grant
of Bankers Trust orders against out-of-jurisdiction
cryptocurrency exchanges for disclosure of customer
identity;

High Court of Justice (England and Wales), Commercial
Court. (2022, May 13). Osbourne v Persons Unknown.
[2022] EWHC 1021 (Comm).

295



