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Abstract

In accordance with the principle of consensually, contractors have full
freedom to express their will. The law does not require that the expression
be by a particular means or form, as may be expressly expressed by the
will, so the expression of will may be implicit. The general rule is that the
parties have the freedom to freely determine the content of the contract
Within the limits of the rules that regulate and regulate this will, the
implied will or implied expression of will is a positive course of
expression of will, but does not directly indicate the truth of the intended
meaning, but the circumstances of the case allow weighting of the
intended meaning to other possible meanings, In other words, a means or

an appearance taken by a person is not in itself a subject to reveal the will,
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but it can not be explained without assuming that this will exists. The
special contractual circumstances between the parties can only be
interpreted as an expression of will. The obvious effect in all stages of the
contract, from the negotiation stage until the end of the contract. There is
no general theory of implicit will to define its definition, its characteristics
and conditions to influence the contract, and distinguish it from other legal
situations. The legal effect of expression Implicit of the will is no less

important than the effect of express expression.
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( The kind of mistake weare considering here is mistake as to the offer or
acceptance , mistake that is as to the agreement if two ( or more) persons
agree in the same terms on the same subject — matter , they are bound and
aperson will in general be bound , even though he was not in his own mind
agreed if his conduct would lead areasonable man to suppose that he
had agreed , but acourt will depart from this usual objective view if it is

satisfied that in reality there is no agreemen )©)
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( There can be no actual agreement between parties if the subject — matter ,

has ceased to exist at the time the contract was entered into )73

OaSy ¢ Jalall &yl (3lahy Lad (5 3ISEY g (1 el () 3N (e (5 AN () oS3 a5 Law ey
A5 53l an gl g el Sy ) (53 Jaall alaad) sie] B jall sall o gild) of
098l pd b

Common ) & yidall Lalall @lligh ¢ &) 5l &2 I andiy (5 50 ¢ 8 3 dalad) o LS
Unilateral ) aals cuils (e Lladly (Mutual Mistake) Jabaall Lalall s (Mistake
.(Mistake

aa) ey Ladie i ol Lol ¢ Jalall (i 8 cpalaiall SIS oy Ladie (55 & jidial) Jalalla
& Cpllaiall aal g @A (56 aal g aila (e Jaladl g ¢ A sl ] CadA, pailaiall
Oalay o adle deadl (00 S 51 A Ga k) ale ae Lalall

@l Ol (8 g pmall sliny Gaally o yiey Vg5V BN () ¢ SAL sl
) Gl e sl g el Gl Cinge S il Capay Ll ¢ B yal)
Ay ypatl

w) e saal A dspsaall e clilulb ¢ (Misrepresentation) ol Jich
Ges . Blaill ) azdy sad e A 8all aa g Les A o g sl (Jlat]) A puiny (pailaiall

e e ol L 05K o L) il ol &

( Whenever aparty has fraudulently induced another to enter into a
transaction under circumstances giving the latter the right to bring atort
action for decival party may instead elect to aviod the transaction and clim
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( However ,is not true thereor many instances when atransection may be
avoided for misrepresentation or non-disclosure despite the fact that atort

action for froud would not )”
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(This subsection reads as follow where a person has entered into acontract
after amisrepresentation has been made tO him other wise than
fraudulently and he would be entited by reson climed in any proceedings

arising out of the contract)™
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(Mutual expression of agreement may fail to consummate a contract for
the reason that they are not complete, some essential term not having been

included)®.

Lax 058 O g Lty L

(In order to constitute an offer, the statement must be positive rather than

negative in form)®
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(An agreement to fail to qualify as a contract because of inherent

uncertainty as
to the intention of the parties or as to the language used by them)® .
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(Even where all the other requirement of a contract are satisfied it is still

possible for an agreement to fail to qualify as a contract)®®.
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( A contract may fail to come into existence , even though there is offer

and acceptance , because of uncertainty as to what has been agreed)®”.

O posall d8all a5l adae 22 (scammell v. ouston HL 1941) 4sibad daile
saall I Ly e (el L) SV ) olanVl sl 35t can ey Alila ¢ i 0 Ll
g die (LAY (SN Gl i Vg (e genl) LdliSy 0053 (Y 2248 (Say V5 da Ll
el 3 5a) 3,08 Barie ga s JISE) ia b la )l Gl )8 Clis el ¢ aske

o2t (Kay Y Jhals Laaie (3 1A (e JSG ol dapea Glalatiall Gkl 23ay ol (5 ey

( In scammell v. ouston 1941 H.L. the parties agreed that ouston should
acquire from scammel a new motor — van on hire purchase trme , the
house of lord held that the agreement was too vague to be enforced , since
hire — purchase term were many and various and it was impossible to

decide on which hire — purchaseterm the parties intended to contract )&
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The courts have refused to enforce promises of family or domestic nature

on the ground that there was no intention to great legal relation .
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In commerical contract ngotiated between business men , the cours are
able and willing to supply any necessary terms on the basis of what is just

and reasonable , provided that there was a definite intention to be bound .
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( In Hillas v. Arcos 1932 H.L ) the house of lord upheld an agreement for
the purchase of timber of faire specification holding that in the light of the
previous course of dealing between the parties and in the light of the legal
implication in contracts of what is reasonable the words used were
sufficiently certain ... that the courts will if possible implement and not

defect reasonable expectations ....)
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1- by what he say and
2- by what he dose in the light of what a reasonable intelligent

person would naturally have intended by such statements or acts .
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An expression of willingness to make a contract is not an operative

offer unles it is made in such manner as justifies anther person in

thinking that it is directed to him for his acceptance.
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An agreement is not binding contract unless it is intened to have

legal effect.
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If the intention to great legal relation is expressly negative the intention of
the parties will be respected by the courts and there will usually be no

legal contract.
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