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Abstract
This matter demands protecting economy from the acquisition on it by
the holding companies with their influential impacts as a willingness to
dominate and control the other companies which could lead to the
disruption of the principle of equality among the shareholders in the
financial and administrative rights because some persons follow several
methods of control over the activity of the acquisition- targeted
companies and the confiscation of the rights of others resulting in a
negative impact if accompanied by a lack of transparency and disclosure
by holding companies. The holding company, whether directly or
indirectly, may control a company's administration or other companies'
administration leading to expansion in acquisition. This may result in
narrowing the range of competitiveness among the companies or

preventing the achievement of fair competition among themselves.
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In the absence of the explicit provision in the Iraqi Companies Law No.
21 of 1997 as amended by the dissolved order from Coalition Provisional
Authority (CPA) No. 64 for the year 2004, Iraqgi legislator implied
"acquisition. Nevertheless, what helped us in that was the legal Interim
Irag Stock Exchange No. 74 of 2004 and the Iragi banks No. 94 for the
year 2004 in reference to it. The legislator has pointed explicitly to the
acquisition among banks. However, we need to seek some legal
paragraphs for the full comprehension of subject knowledge. Therefore,
the drafting of legal texts may deal with the Acquisition activity between

banking and non-banking companies is indispensable.
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6 Companies Act 2006 (c. 46 ) Part 28 — Take overs etc Chapter 2 — Impediments
to take overs “offeror” and “takeover bid” have the same meaning as in the
Takeovers Directive , Chapter 3 / 974 Meaning of “take over offer” (1) For the
purposes of this Chapter an offer to acquire shares in a company is a “takeover offer”
if the following two conditions are satisfied in relation to the offer.(2) The first
condition is that it is an offer to acquire—(a) all the shares in a company, or (b) where
there is more than one class of shares in a company, all the shares of one or more
classes, other than shares that at the date of the offer are already held by the offeror.

" See: (679) Assistance by public company for acquisition of shares in its private
holding company(1) Where a person is acquiring or proposing to acquire shares in a
private company, it is not lawful for a public company that is a subsidiary of

thatcompany to give financial assistance directly or indirectly for the purpose of the
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acquisition before or at the same time as the acquisition takes place). Companies Act

2006 - Legislation.gov.uk.See: www. Legislation.gov.uk/ukga/2006/46/contents
(Y o /M & el W) a5 L3l & )l

8 M.A. Weinberg B.comm, Il.B(Rand) & M.V.Blank MA.( Oxon)&A.l Greystoke,
Weinberg and blank on take — overs mergers , fourth edition ,London, sweet
&Maxwell 1979.,p.3.
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11 chapter 4 prohibition on subsidiary being member of its holding company General
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16 .0l n° 2010-1657 du 29 décembre 2010 de finances pour 2011.
ELI: https://www.legifrance.gouv.fr/eli/loi/12/29/2010

Alias: https://www.legifrance.gouv.fr/eli/loi/12/29/2010

17 Farncis Haumont , lurbanisme region wallonne , Larcieer , Bruxelles , 1996 , p 624.
18 Companies Act 2006 (c. 46) Part 38 — Companies: interpretation, Meaning of
"UK-registered company" 1159 Meaning of “subsidiary” etc: (1) A company is a
subsidiary” of another company, its “holding company”, if that other company—(a)
holds a majority of the voting rights in it, or (b) is a member of it and has the right to
appoint or remove a majority of its board of directors, or (c) is a member of it and

controls alone, pursuant to an agreement with other members, a majority of the voting
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rights in it, or if it is a subsidiary of a company that is itself a subsidiary of that other
company). Companies Act 2006 -  Legislation.gov.uk.See:  www.
Legislation.gov.uk/ukga/2006/46/contents (Y+Yo /Y Y/ & elaa ¥ A% L3 &)
19 Loin 85-705 du 12jullet 1985-art .| JORF 13juillet 1985.
, osalad) alaall 20 lEe 50 Ay plaall S AN A8 peaall g 4 el de g gall | OLSD D pens s T
Sl h g YAAY A Yoa, Yoo A glee Vb aslls il A& s
See: C. Helleiner,Manufactured Exports of the  Multinational Firms, New
York,Pantyeon Book,1991.
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23 Ripert (G) et Report (R) ,Traite elementaire de droit Commercial 6 ed no711,
1968, paris,p812.
Lagll Al WS Od g o Aalill A8 Blsan , (5ol dene dll 3o 2 el )L
Ao YVt boalal) Ay all
CNAGa, Gl vae, (ol s s
, A lal) Syl duelivall g & lail) 4S8 laill () g8l alaiall (g ladll Gsldl) | lags Jla o 70

NN Y~~A,‘;5Y\M\’@u\u\‘)jﬂ.\a

26 5.C. Sen ,op, cit , p.89, L. C.B.Gower, Il,m.op,cit , p.188 .
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37 Jean stoufflet ,la reconnaissance par lordonnance du 23 mars 2006 de deux types
de guaranties issues de la pratque la garante qutonomeciere 2006 p.473.
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% Le reglement general de LAMF fixe egalment les conditions dans lequelles tout
projet d offer publique depose conformement aux dispositions de la section | du
present chapitre ou de la presente section doit ,lorsque | offer parte sur une societe qui
delient plus du capital sont admis aux negociations sur marche reglemente d un Etat
partie a laccord sur | Espace economique europeen ou sur un marche equivalent regi
par un dorit etranger et constitue un actif essential de la socete detentrice ,
See: Lathan Watkins, Recent capital Market and Corporate Legal Development in
France ,14 March 2011,p. 1165.
% The panel will not normally require an offer to be made under this Rule unless
either : 1- The shareholding in the second company is significant in relation to the
first company.The panel will take hnto account anumber of factors including as
appropriate , the assest and profit of respective companies relative values of 50% or
more until normally the regarded as significant ,or 2- One of the main purpose of
acquiring control of the first company was to secure control of the second company .
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64 Companies Act 2006 (c. 46) Part 37 /(2) A company is a “wholly-owned
subsidiary” of another company if it has no members except that other and that
other’s wholly-owned subsidiaries or persons acting on behalf of that other or its
wholly-owned subsidiaries
Part 38 —1160 Meaning of “subsidiary” etc: power to amend (1)supplementary
provisions) so as to alter the meaning of the expressions “subsidiary”, “holding
company” or “wholly-owned subsidiary”. Companies Act 2006 - Legislation.gov.uk
See: www. Legislation.gov.uk/ukga/2006/46/contents (Y+10 /Y V/ € elaa ¥ 3 5L 31 & )
% Tom hadden Company law and Capitalism ,second adition ,London, 1972.
, p.373.
%6 ( Control through almost complete ownership) ....See: S.C. Sen , The new frontiers
of company law, calcutta, eastern law house ,1971 p.31.
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102" See: Companies Act 2006 (c. 46) Part 27 — Mergers and divisions of public
companies, Chapter 2 — Merger , 904 Mergers and merging companies.

See: www. Legislation.gov.uk/ukga/2006/46/contents
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