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Abstract

English law, unlike many Anglo-Saxon laws, has adopted the doctrine of
economic duress delayed. Under this doctrine, the contractor who has
entered into a contract as a result of an unlawful pressure that threatens his
financial or commercial interests may rescind the contract on the grounds
that the contract was concluded under economic duress which make the
contact voidable. More than forty years have passed since the adoption the
economic duress doctrine in English law, however, there are still some

issues remain controversial. Is the Lawful Act duress economic duress?

Iragi Civil Law did not explicitly regulate the doctrine of economic duress.
However, the Iragi authors when explain the rules of duress under this law
indicate that these rules can cover the subject of “contracting in case of
necessity” and considered the contact in this case is suspended. Moreover,
they considered that using legitimate means to reach an illegal destination
Is one types of duress under Iraqgi Civil Law types. Hence, in my opinion

there is no gap in Iraqi law in the subject.

Opining words: economic duress, illegal threat, lawful Act duress,
voidable contract.
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“But even assuming, as | think, that our law is open to further development
in relation to contracts concluded under some form of compulsion not
amounting to duress to the person, the Court must in every case at least be
satisfied that the consent of the other party was overborne by compulsion
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((It seems to me that despite the harsh result in circumstances such as these,
it is not appropriate to develop the law of economic duress in a way which

would fetter the lawful use of a monopoly position)).
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((It is material to equire whether the person alleged to have been coerced
did or did not at he time he was allegedly coerced into making the contract,

he did or did not have an alternative course ....))
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((There is, however, an issue in cases of economic duress as to whether
damages are available in addition to rescission or where the contract is

not rescinded (either because rescission is not available or where the

Yoy



YoNa o a2y daaly - ¢ gAY A0S /A gHAY o glad) Alaa

victim elects to affirm the contract). ... TT does not have a claim for
damages. If it elects to affirm the New Agreement and the collateral

contract, it will have no right to commission ....))%.
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