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Abstract

The idea of digital legacy is a very modern issue in the legal reality, as
it did not appear until this decade, and the signs of its emergence in
America are originating from Iraq by an American soldier who was killed
in Irag. The legal position of the accounts and pages and the content of the
accounts and personal pages left by the human being after his death, and
can it be passed on after him to the heirs or not? It is the general successor

who deserves this digital stuff.

When reviewing the position of comparative laws of American,
English, French, Iragi and Islamic jurisprudence, we find that the essence
of the problem raised by the issue of digital heritage is the collision of the
privacy of the deceased. Conflict between the transmission of digital
heritage on the one hand and the right of privacy of the deceased on the

other.

Keywords: definition of digital heritage, privacy, digital death.
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Endnotes
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ol Ay Jradl 6 ylaiy csaniall ASLaall
- Kiristin Nemeth and Jorge Carvalho, Digital Inheritance in the European Union, Issue /6,
EuCML,2017,p.253.
A 5 ARl dpail) Jpalis !
- Case quotation From ,Edwin Cruz , "The Digital Inheritance of Mobile Apps: Where’s the App
for That?, Volume 14,Issue 1 Article 5, Northwestern Journal of Technology and Intellectual
Property, Copyright by Northwestern University Pritzker school” ,2016,p115.
1Yl Al Haae Ledl LAl A g seall w8 5 den
"soldiers on the front line do not have access to email and often resort to commercial email services
like Yahoo! Or Gmail to correspond with family and keep their affairs back home in order. When
Lance Corporal Ellsworth was killed by a roadside bomb, his family attempted to gain access to
his email account and its contents.14 However, Ellsworth’s family was informed that Yahoo’s
privacy policy, which is influenced by the SCA, prohibited them from accessing his account
without a court order Ellsworth’s family eventually filed a complaint in an Oakland County,
Michigan court, seeking a court order requiring Yahoo, to release the account’scontents.16 The
court granted the request and ordered Yahoo, to turn Lance Corporal Ellsworth’s account over to
his family.17 Yahoo! complied with the order by placing all of Ellsworth’s account content on a
compact disc that was mailed to the family.18 However, the compact disc that Lance Corporal
Ellsworth’s family received only contained emails that he received.19 The disc did not contain any
of the messages that the Marine had composed or sent".
- Matt Borden, Covering Your Digital Assets: Why the Stored Communications Act Stands in the
Way of Digital Inheritance, VVol.75:2, Ohaio State Law Jornual,2014,p.409.
3 Cristiano Maciel Pereira and Vinicius Carvalho, Digital Legacy and Interaction: Post-Mortem
Issues,one Edetion,publishing: Springer Science paper & Business Media, 2016, p.115.
4 Elske Derks, Digital assets after death(The inheritance of digital music under Dutch law), Master's
Thesis in LLM Law & Technology, Tilburg Law School- Tilburg University, Tilburg,2016.p.10.
5 Elske Derks, op.cit.p.11.
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7" Corina Sas and Steve Whittaker, Design for Forgetting: Disposing of Digital Possessions Design

for Forgetting After a Breakupa, Article Published in The ACM SIGCHI Conference of Paris,

France — April 27 - May 02, 2013 ,p.1832.

OS2 35 el 5 5 aadiiaall 0 5< 28 8 il 5 il 85k e AV (padiusal) 5 35 3all Yopallaaaall (i Jentiudin s *
3 185 3m el A s SN libian 5 @8l 50 & 5 285 A1) L S Lo A ign ) DAl i sall (5% Ladie 3534l
B3504854

Oa¥) Jguagll (1 9iB) (ol a il ) giall iy g Sd Y 5 e e 0l 8 g i () ALYl (e de sane cund
easl) o (8 siall pad i) Jiaall mlandly ;58 Gl dliay) dang il AaSall iy g o(Apad ) J gl g Aad ) il
s (ol sil) o3 5 M jnme apaa LeSlai g eyl 5 (s UAY) A s SIY) VLAt 5 dpad 1 J geal) M J g slly o i
Glopdiza AN Y OIA iy ) (8 jaa HB 138 58 (ora il a1 LT A8 9): o8 W sam gy s (o piil o)
HB WaiaN g Y )T ol ) 8 jaa ACY) Uguda ¥ Y+ VT ale ¢ 03a YV & jaa HB 5034 @ siil:
4 SB 16 $_s1sS AN 9 Y )T e V) (8 50a SB 1413 1ol Ugsaui &g Y VY eI Yy 8 500108
AN YT Heai ) b yua SB2298 sl s AN YN T ale aai ) g sUgsa ) AN YV ol Y
ULl AN ¢ Y1 TGl VY (8 haa HB 4648 058 ¢ gbib) A9 b 503 ) 3 jaa SB 1303 155 gl
A le AN Y OIT Gl Vo B aa LD 1177 G5 Gae AN Y VT I YY 8 jaa SB 253 o sidll:
Wl s AN Y VTl ) (B aa AOY Y 1 5ilall U gaunia &89 Y ) T 001 0 3 (10 ) (8 yea SB239: () 534l
(O Ul g S Jladi AN 9 (Yo 3 jaa SB 49 slaystd (Y)Y G S ) 8 jaa |LB 829 (sl
Ll g S AN g ¢ YoV 8 oS Y 8 jaa SB 1554 15l Gghausl AN <Y )1 gl usa T 8 ,0aSB805
(O i AN 9 Y VY e ) b jaa HB1080 105l LigShs cagin &89 Y )T i ¥ (8 jaa s Aggial)
(O GhiB) g ANy Y)Y adinn ) (8 5aa SB 1193 0 sl (uleSE AN Y )T el ) A o SB 326
fasalg ANy Y VT oyl ) L jaa AB 695 05Ul gl &89 ¢ YoV glna 4 saa SB 5029
(YT e VY (A jaa SB 2527 10 518l o i AN Y )T s ) (8 aa «SF0034 sl
oy plad) pad ) ¢y gildl) S 9S AN 9 ) o ¢S Y 5 e Aumy il gy slie: Al (il e d Al Y 1) Ll
A5 cainall 535 all (Al 1) COlrall e alaiy ale (58 g o gl 13 ol aaly Y e e iy 8o
(el 4gle Adlial ol yal aig cla yiaig Do AV 5 Gl 8 ) 4 e steall Jlaal) 3 @llgiuall dlea () 5ila) o 3
8L 1) Balgd AN ol bl g ¢ siall 5 S0V ) lls () J g sl) (B Cpdiiall (S5 Al 1) S i) JUES) 0l
Sl il ol B siall et all g SIS a il il das) (e eadl) Jiaall (e G i salall cpunt 3 58
aSa LalSal quiny 1B giall A ) J gl g ciliboal) juan gil8 a8 AN Y+ )T Ao ol 1 (S 5 e Lain )
oxa gl ) Baiiuall Cleadll e e e 5 Jilu g Apelaia¥) GlSEl g G STV 3 5l (e (8 gl Sl olgd)
AN YN T adin YE B jaa AB-691 dpad )l Jga¥) o Jgmand) (ol Ly sdllS Y5 Y1 Y el )
O 5 Aaad )l J a3l o a1 giall Aaad )1 J g Jgaa sl (2 ol AN G538 AB AQ910A ¢l 554



3 g8 dal il &yl gl Cad daall (aldd) g8l £ B jaiga Cigand (alAd) daadl / Jlaky daals - ¢ gLl ALLS /A gAY  glall dlaa
Yo AN /YT Baall M B alaall cilaaill g aldd) ¢ gilall

il 43a8 ) J a1 JS 5l pams (e i€l aae i e S ) sl Aga 8 s YT e 1l alasiuly aodiall
40dd ) A gl (638 1) Al ) LagADIS ST A9 Y o V1 sl YO 8 paia A g IV CYLAY) (6 gine Gl 8 Loy ¢
Clsaall e laia¥) il (any 8 aSaidly Jyee 5l 2l Fladl s Llall o) jaly slaie silE 0 YA Janal)
Cpdiiall Flacdl (58 SB 518 10588l Lililaiy AN 9 Y VT ple jaia ¢ 8 siall g pSIY) 2l b i 3 sl
s oy Sluall oAbl (puad 3 cpliaddl o a1 85 i gall dry dpad )l J gl ) Jguasll sl sV
(O 39, B0 AN YN0 s Ve B saa il ae )l Jgal) ) Dl b deLaia ) clSusl)
138 Syt Yo T alal Jamall (8 gilall g 5SIY) & ) il ) J e sl g Anad ) Lilia o) cils ) sl g Jas (gl oYY
OSahy U ) gl i 488 5 5 38 5 8303 A sal) s ) 3y (g STV ) b ) e sl 3 (pdiial) ) 5380
Y4 8 va ¢ delain) Gl clbua ol A giall Cluay Lalall i ySIY1 a ll Jila ) A5 (e (8 sl Jias
Jseiiall adsall o B sm sa il i) S5 (s 12 ae AYYO LB ) Baa gall LLEEY] & il Ja) i Yo Jol
(S 8l Lalaasll (Everplans)
- https://www.everplans.com/articles/state-by-state-digital-estate-planning-laws.
() +)saball s ¢(Y 0 VY Aad LIV A3 5 438 )1 J sea e s sl 538 (e () 0) Balall gyl (3l gl a3
(SOAY) LY Sl iy 535 e W a5 (Y0 VD) Uy ) (B Al J sead GaY) e sl (0 538 (10
) Sl il Aelia e Jentge 1S sal (B LY I G Silag 3 5 Apduddl) 45 ) ISEY) a5 Lglaga ind a g
http://www.uniformlaws.org s sl e 1) a8 sall ¢ Glal ) e Lpaim ja & (e 5 Aalasl ) laSlally (3l
oadtl) M adly (adal) cpel) g3l (A Al Ol s A )l clibuadl ) Jgea sl (518 (e (0) Balal) i e
835 all 4S5l & Calh gall 4y ddia s Sy s ¢"lall Caalial d3a8 1) cilibuall 5l 38l a1 G 380 a5 )
A5 heae Qi s g a5 dmy padiosall pad 1) AS 515 ylal Jada U 58 Lo 3l )5S0 3l 5 chumnadio S 50 5l deadll

A Ll 8 lld Gy sy ¢ Ly
e <DLy S Y o) A1) J a5 el il 0¥V Jgem sl o i e (S 5eY) Gl gall Gl B dainin T
ooy 1) s g) 5 238y 2y (O gl ) AS ) QUi daidall (i gl JS Clagi) L 508 aad ¢yl i) (and HLEY)
Lo & 5 eSSy W) aa gl () 5l Aiad aladic) LS canall 138 3 4S5 5aY)
pole S A5 Aed ) cllall s a5l G gead Y1 sl 058 (e A HISEY) AR Aaslal) Balal) Cumi
Digital asset "means data, text, emails, documents, audio, video, images, sounds, social media
content, social networking content, codes, health care records, health insurance records,
computer source codes, computer programs, software, software licenses, databases, or the like,
including the usernames and passwords, created, generated, sent, communicated, shared,
received, or stored by electronic means on a digital device. "Digital asset" does not include an
underlying asset or liability that is governed under other provisions of this title".
;A Y ARG ail)
-(10) "Digital asset™ means an electronic record in which an individual has a right or interest. The
term does not include an underlying asset or liability unless the asset or liability is itself an

electronic record". AY
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-(h) “Digital asset” means an electronic record in which an individual has a right or interest. The
term “digital asset” does not include an underlying asset or liability, unless the asset or liability is
itself an electronic record".
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-" 3-Digital account” means an electronic system for creating, generating, sending, sharing,
communicating, receiving, storing, displaying, or processing information which provides access
to a digital asset which currently exist or may exist as technology develops or such comparable
items as technology develops, stored on any type of digital device, regardless of the ownership of
the digital device upon which the digital asset is stored, including but not in any way limited to,
email accounts, social network accounts, social media accounts, file sharing accounts, health
insurance accounts, health-care accounts, financial management accounts, domain registration
accounts, domain name service accounts, web hosting accounts, tax preparation service accounts,
online store accounts and affiliate programs thereto, and other online accounts which currently
exist or may exist as technology develops or such comparable items as technology develops".
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27 _Dr Craig Bellamy, Dr Michael Arnold, Dr Martin Gibbs, Dr Bjorn Nansen, Dr Tamara Koh,
"Death and the Internet Consumer issues for planning and managing digital legacies”, This
work is copyright, licensed under the Creative Commons Attribution Australia Licence
in“University of Melbourne, supported by a grant from the Australian Communications
Consumer Edition Network published: June 2013,p.10.
28 Kristin Nemeth and Jorge Carvalho,op.cit.p.253. .
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by University of Strathclyde Glasgow, UK .Edition 5 (May 2013),.p.21.
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- "The argument was developed as a proposition that the same principle applies in similar

circumstances to the content of electronic business correspondence. The judge had fallen into
error by confusing the incidents of agency with the different principle that a claim for misuse of
confidential information does not rest on a proprietary right to confidential information and by
then deciding that, as the contents of the electronic emails was information, it was not the subject
of a proprietary right". England and Wales Court of Appeal (Civil Division) Decisions Webside,
op.cit.p8.
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ambiguité le mythe d’un droit posthume au respect de la vie privée. Aux ayants droit de Frangois
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la personne concernée, seule titulaire de ce droit ». - Roucache Lea, op.cit.p.13.
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58 Cristiano Maciel and Vinicius Perera, Post-mortem Digital Legacy: Possibilities in HCI, ©
Springer International Publishing Switzerland 2015 M. Kurosu (Ed.): Human-Computer
Interaction, Part 111, HCII 2015, LNCS 9171 .p344.
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