YooY o A a2 daala - ¢ gAY A0S /A HAY o glad) Alaa

&JJ/ <ls J-JJ 4;1.7.1.4!/ 4;J J}m.//
Cplalll e
The Civil liability of tobacco companies

for smoking damage

daaa and dakald ao Lusal) (u gall
Gl Al
a3y daala
Fatima Najem Mohamed
College of Law

University of Baghdad
Fatima.najm1600@colaw.uobaghdad.edu.iq

YY.



YooY o A a2 daala - ¢ gAY A0S /A HAY o glad) Alaa

oadlall

Ly Lolaia ) ey il el gf 88 130 | dalall Asally 5 juma L) 53l A0S, all Cilaiig aa
saill o dsallal e sl g il (6 sise (oo s gl a5 Ll dlae apdasi b
Aot il S il el A g el Al 6 131 clatial) Gl A gl Aylaall giay 53
Al Jae dpan gadld ]l Logsd Tda U1 bl s ooV paaally Galy o3l )yl
Al g el s il S 35 A g el A0 il Aaall 8 Calial) adiall o LeS | clS )
a8 e Jpanll e s pmadll Al S (2 sl e 4y padil] g Agaiad)

. o el

o eil) | Al | A1 jall ey il |l IS HE ) A g sl dalidall cilalsl)

Summary

Tobacco products of all kinds are harmful to public health, so
legislation has paid great attention to regulating the process of tobacco
production and distribution, whether at the level of national or
international legislation, in a way that achieves legal protection for these
products, so the establishment of civil liability for tobacco companies as a
result of harm to the smoker The positive and the negative provoked a
jurisprudential dispute due to the specificity of the work of these
companies, and the jurisprudence differed in the legal nature of tobacco
companies ’liability between contractual and tort liability in a way that

enables the injured smoker to obtain his right to compensation.

Key words: Liability, tobacco companies, Iraqgi legislation, Smoking ,

compensation.
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7 Directive 2014/40/EU of the European Parliament and of the Council of 3 April
2014 on the approximation of the laws, regulations and administrative provisions of
the Member States concerning the manufacture, presentation and sale of tobacco and

related products and repealing Directive 2001/37/EC Text with EEA relevance
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=0J%3AJOL 2014 127 R_0001
8 DIRECTIVE 2005/29/EC OF THE EUROPEAN PARLIAMENT AND OF THE

COUNCIL of 11 May 2005 concerning unfair business-to-consumer commercial

practices in the internal market and amending.
https://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L.:2005:149:0022:0039:E
N:PDF
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17 Loi n° 76-616 du 9 juillet 1976 relative a la lutte contre le tabagisme Version

consolidée au 11 janvier 1991

https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000334398&d

ateTexte=19910111

' Loi no 91-32 du 10 janvier 1991 relative a la lutte contre le tabagisme et
I'alcoolisme
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000344577
&categorieLien=id

19 Code de la santé publique 16/4/2018
https://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006072665
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40 Personal injury claims against the tobacco industry , An article published on the
Internet (Tobacco in Australia) : https://www.tobaccoinaustralia.org.au/chapter-16-
litigation/16-1-personal-injury-claims-against-the-tobacco-in#

' Tamara Lange, Michael Hoefges, Kurt M. Ribisl, Regulating Tobacco Product
Advertising and Promotions in the Retail Environment: A Roadmap for States and
Localities , J Law Med Ethics. 2015, p5

42 Cass.civil. 1 Novembre2007 , n 06-15.873,bull.civ,I,N 350 .
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>4 Berthold Goldman, De la Détermination du gardien responsable du fait des choses

inanimées : . Avec une préface de M. Paul Roubier Reliure inconnue — 1 janvier 1947,
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