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Abstract:

The legal basis for the obligation of the innkeeper to ensure the safety of things
does not pose any problem, because the comparative legislation was organized by
explicit legal texts, but the problem arises with regard to the legal basis of the
innkeeper's obligation to ensure the physical safety of the guest, as these legislation
lacked explicit provisions about it, and left the organization of the general rules, which
Open the door to jurisprudence, where the foundations laid by the jurists, within the
scope of civil law, unlike the English legislator, which organized it as a general duty in
the landlord law of 1957, and some consumer protection laws implicitly referred to the
obligation of the innkeeper To ensure the safety of the body of the guest, the aim of this
study is to identify the legal basis of this obligation and to achieve this goal we must
first show the legal basis for this obligation in the Civil Code, and then clarify its legal
basis in the Consumer Protection Act.
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The first requirement
The legal basis of the innkeeper’s obligation to ensure the physical integrity
of the guest in the Civil law
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First branch
Jurisprudential theories said regarding the legal basis of the innkeeper's

obligation to ensure the physical integrity of the guest
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Branch The second
The legal basis for the innkeeper's obligation to ensure the physical

integrity of the guest in English law
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The second requirement
The legal basis for the innkeeper's obligation to ensure the physical
safety of the guest in the Consumer Protection Act
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The second Branch
The legal basis of the innkeeper's obligation to ensure the

physical safety of the guest in the English Consumer Protection Act
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Marty (G.) et Raynaud (P.), Droit Civil , T2 ,Les Obligations, Paris ,1962, no 216.
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suites que leur donnent I'équité, I'usage ou la loit Loi”.
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https://euston-square-hotel.com 5 SY1 &d 5l e (Euston Square Hotel)
29 ALAN PANNETT, PRINCIPLES OF HOTEL AND CATERING LAW, Third Edition,
copyright by Cassel Educational Limited, London, USA, 1992, p. 112 — 113.
30 Paul Richards, Law of Contract, Thirteenth edition, Publisher: Pearson Education Limited,
New York, 2017, p. 166, 174.
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32 Michael Boella and Alan Pannett, Principles of Hospitality Law, SECOND EDITION,
copyright by The Thomson, London, 2000, p. 115 — 116.
33 ALAN PANNETT, op. cit, 1130.
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34 LOUIS M. Alberto, 37- LOUIS M. Alberto, CONTEMPORARY ISSUES IN HOTEL AND
RESTAURANT LAW: USE AND OCCUPANCY OF A GUEST'S ROOM-ENTRY BY
INNKEEPER, Published research by PENNSYLVANIA STATE UNIVERSITY, on May 12,
2016, p. 5.
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36 Art 2/2 < The common duty of care is a duty to take such care as in all the circumstances of
the case is reasonable to see that the visitor will be reasonably safe in using the premises for the
purposes for which he is invited or permitted by the occupier to be there”.
37 Available on: https://www:.legislation.gov.uk, Date of entry: 5/9/2019.
38 Art 12/1 “In this Act a “relevant contract for the supply of a service means, subject to
subsection (2) below, a contract under which a person (“the supplier”) agrees to carry out a
service,...”.
39 Art 13. “In a relevant contract for the supply of a service where the supplier is acting in the
course of a business, there is an implied term that the supplier will carry out the service with
reasonable care and skill”.
40 MICHAEL BOELLA and ALAN PANNETT, op. cit, p. 116
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42 Voir: Art: (1245\5,6) Code civil francais tel que modifié par le décret n ° 131 de 2016,
Available on: https://www.legifrance.gouv.fr., Date of entry: 6/9/2019.
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43 Art L 221- 1 “Les produits et les services doivent, dans des conditions normales d'utilisation

ou dans d'autres conditions raisonnablement prévisibles par le professionnel, présenter la sécurité
a laquelle on peut légitimement s'attendre et ne pas porter atteinte a la santé des personnes”.

44 Art 221- 2 “Les produits ne satisfaisant pas a l'obligation générale de sécurité prévue a

I'article L. 221-1 sont interdits ou réglementés dans les conditions fixées ci-apres”.
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49 Art 1. (2) (c) “"in the case of a product which has not been manufactured, won or abstracted
but essential characteristics of which are attributable to an industrial or other -process having
been carried out (for example, in relation to agricultural produce), the person who carried out
that process;
"product" means any goods or electricity and (subject to subsection”.
50 Art 11. (7) This section applies to any goods other than—
(a) growing crops and things comprised in land by virtue of being attached to it; (b) water, food,
feeding stuff and fertiliser; (c) gas which is, is to be or has been supplied by a person authorised
1986 c. 44. to supply it by or under section 6, 7 or 8 of the Gas Act 1986 (authorisation of supply
of gas through pipes); (d) controlled drugs and licensed medicinal products.

51 See Art: 1. (2) of Consumer Protection Act 1987, Available on:
https://www.legislation.gov.uk, Date of entry: 5/9/2019.
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53 See Art: (2) of Consumer Protection Act 1987, Available on: https://www.legislation.gov.uk,
Date of entry: 2/9/20109.
54 Catherine Elliott and France Quinn, Tort law, Eighth edition, Longman, Pearson education,
2011, P.181.
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56 See Art: (10 - 19) of consumer protection act 1987, Awvailable on:
https://www.legislation.gov.uk, Date of entry: 1/9/20109.
57 Art 48 “Contracts covered by this Chapter (1)This Chapter applies to a contract for a trader to
supply a service to a consumer”.
58 Art 49 “Service to be performed with reasonable care and skill (1) Every contract to supply a
service is to be treated as including a term that the trader must perform the service with
reasonable care and skill”.
59 See Art: (48 - 57) of Consumer Rights Act 2015, Available on:
https://www.legislation.gov.uk, Date of entry: 6/9/20109.
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