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Abstract

The International Court of Justice, as the main judicial
organ of the United Nations in its ruling on the Barcelona
Traction case, raised the concept of obligations Erga Omnes
in international law, but this Latin term Erga Omnes has been
used with different meanings and connotations. Through the
extrapolation of the jurisprudence of the International Court
of Justice, we note that it used the term In the context of its
traditional meaning of expressing issues related to protest and
legal interest at times, and the issue of international law
enforcement at other times, it also used the same term to
justify the application of the effects of some international
treaties on states that are not party to it, or the application of
United Nations decisions to non-member states. In addition to
its employment of the same concept for the purpose of
imposing its jurisdiction over some disputes that come out of
its jurisdiction and expanding the scope of states that are
bound by their decisions.

Key Words: Erga Omnes Oligations, Objective Regimes,
Enforcement of International law, Barcelona Traction Case,
Ratio Decidendi, Obiter Dictum.
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The Traditional Meaning of the Concept of Obligations
Erga Omnes
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! Translated literally, ‘erga omnes’ means ‘against all’, ‘between all’,
or ‘as opposed to all’.
Christian J. Tams, Enforcing Obligations Erga Omnes in International
Law, New York: Cambridge university press, 2005, P. 101.
. lan D. Seiderman, Hierarchy in International Law: The Human
Rights Dimension, Antwerpen: Intersentia, 2001, P.123.
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Carlos Fernandez de Casadevante Romani, Objective Regime, Max
Planck Encyclopedia of Public International Law, 2010.
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19 ‘the termination of the Mandate and the declaration of the illegality
of South Africa’s presence in Namibia are opposable to all States in
the sense of barring erga omnes the legality of a situation which is
maintained in violation of international law’.
1 Maurizio Ragazzi, The Concept of International Obligations Erga
Omnes , New York: Oxford university press, 1997, P.172.
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3 Hugh Thirlway, The Law and Procedure of the International Court

of Justice — Part One, British Yearbook of International Law, Vol.
72, No. 1, 1989, P. 432.
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7 International Court of Justice Reports, Case of Barcelona Traction,
Light and Power Company, Limited (Belgium v. Spain), Judgment of
5 February 1970, Para. 33-34.
Jan Anne Vos, The Function of Public International Law,
Netherlands: Asser Press, 2013, P. 255.
9 Mommaerts Victoria, Obligations incombant aux Etats tiers du
fait de la violation des regles impératives et des obligations erga
omnes du droit international. Faculté de droit et de criminologie,
Université catholique de Louvain, 2015, P. 20.
. Vaughan Lowe and Malgosia Fitzmaurice, Fifty Years of the
International Court of Justice, New York: Cambridge University
Press, 1996, P. 588.
1 Maurizio Ragazzi, Op.Cit., P. 5.
2 Bruno Simma, Does the UN Charter Provide an Adequate Legal
Basis for Individual or Collective Responses to Violations of
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Enforcement - New Scenarios — New Law, Berlin: Duncker &
Humblot, 1993, P. 125.
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. Maurizio Ragazzi, Op.Cit., P.7.

. Ibid., P. 8.

. Christian J. Tams, Op.Cit., P. 170.

. Permanent Court of International Justice Publications, The Case

Concerning of the Factory at Chorzow, 13 September 1928, series
A -No. 17, P. 47.

. Jan Anne Vos, Op.Cit., P. 255.
. Tuomas Palosaari, More than Just Wishful Thinking? Existence

and Identification of Environmental Obligations Erga Omnes |,
Master’s Thesis, Law School, University of Eastern Finland, 2018,
P. 37.
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% International Court of Justice Reports, Case of Application of the

Convention on the Prevention and Punishment of the Crime of
Genocide (Bosnia and Herzegovina v. Serbia and Montenegro),
Judgment of 11 July 1996, Para. 31.

% “The unilateral statements of the French authorities were made

outS|de the Court, publicly and erga omnes, even though the first of
them was communicated to the Government of Australia. As was
observed above, to have legal effect, there was no need for these
statements to be addressed to a particular State, nor was
acceptance by any other State required. The general nature and
characteristics of these statements are decisive for the evaluation of
the legal implications...”.

International Court of Justice Reports, Case of Nuclear Tests

(Australia v. France), Judgment of 20 December 1974, Para. 50.

% Hugh Thirlway, Op.Cit., P. 11-12.
% Christian J. Tams, Op.Cit., P. 114.
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