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Abstract

The English judge while dealing with the contractual breach:«
takes into account an aim that the legal solution he makes consistent
with justice. Such concept allows the judge to order for the specific
enforcement of the debtor’s contractual obligation if the
compensation was not a sufficient remedy to redress the damage
resulting from that breach. However: the conditions imposed by the
rules of justice and the impediments that make the technical scope
of this remedy very limited in the positive aspect. And modest in his
negative one " injunction”. Despite of its complementary function
among the remedies for contractual breach« specific enforcement in
English law may affect legal consequences because of its unique
nature« some of which may make the debtor liable in accordance
with the penal law.

Keyword:- Specific enforcementc Specific Performance:
Injunction< Remedies for breach of contract¢ discharge of contract
by Breach« affirmation of contract¢ discharge by performances
contempt of court.
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)3 aildac) 5 (oay saill AlSAY 81 jall & piial) addaii ¢ gus lada ol Al Aliandll
salall 8 il 1 3 Adia g ) TA Balall 8 Doaied) 4 5 pusall | 55 4dia 53 L 90 e
‘Yoo
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! See: Gregory E. Maggs¢ Comparative Contract Law American and
European< Materials Prepared For the Augsburg Summer Program in
European and International Economic Law¢p.132. available at:
http://maggs.us/gwlaw/comparative-contracts.pdf
Al el o A Jaeall ¥ T A VYY) 4 gas e e (VFE)) B0kl oS Liay) laiy
lae (5 3 Ol 8 V) ANS) ingy ao i) Doy o pdiad) ¢80 dia ) ) o3 T
Gl Jb 3 (Law of Torts) 4saall (Uaa¥) 58 (Law of Contract) sl (538
Jsal Yo) v Cuun dila cgaclad) 3 Bl ey Apladl) 3 sl (e S ()l ila))
IS calazy drala A il o slal) Al (8 ) sie Cany ¢ (B padl 5 (g ISV (i AL 8 nial)
NN Ga e e gV aaall (g pdiall g (el &1 alaal) ¢y g3l
% Tareq Al-Tawil< damages for breach of contract :compensation« cost of
cure and vindication«p.352. a research available at:
http://www.austlii.edu.au/au/journals/AdelLawRw/2013/19.pdf
4 Tariq Al-tawil <op. cit. p. 359.
® Tarigq Al-tawil<op. cit. p. 359.
® The promisor’s freedom of action should be capable of coexisting with
the freedom of the promisee< which manifests itself in the right to
performance« always assuming that the two freedoms must coexist¢ with
the two sides being equal”. Tariq Al-tawil« op. cit. p. 359.
" "Specific performance may be ordered if the court believes that it is
appropriate to force someone to fulfil an obligation under a contract"
Mary Charman¢ Contract Law¢ Willan publishing«4™ edition< 2007.p.
229.
8 " A contract may be specifically enforced by a court order telling the
defendant actually to perform his undertaking. such an order may be
positive or negative according to the nature of the undertaking”". G.H.
Treitel« 1979, An Outline Of The Law Of contractc Butterworths¢ 2"
Edition¢ London¢ p.358.
OSE A il MY e Sl (Yoo A el ae ihias (s 0T
A 6 alal) iy yall agill ly s I
Courts ) aseall osEl aSlae & 1Y) aSladd) (o e 5i (5 IS slalll o pmy
Leliy aal Sl WSl (e 3 shaie aSlae (& &Sladl) 538 5 (0f Common Law
Thomas D.
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THOMAS D. MUSGRAVE« 2008 — 2009, Comparative Contractual
Remedies< The University of Western Australia <Law Review« VOLUME
34« p. 308-312
&) Ialiial aSlaall slial sgad gt ) asead) GslEl sl @ o aSlad) bda i
@ (Write) e Lo Leds 2 peally 2aill g LI Coraliy dliy ) gall 2l 5 il e Y
Canal saaaall Arpall aa 5 seall Glly g aili g Gt Al 138 (5 sleall il o] dims jana
aSlae e xi Sl 5 aSlaall (e SN & sl Lis CBgll g pary Als ol 288 A gia ye
g1 Al Lo i Leilhy Aaild alaig ae) @ (adai 3 AN oda 5 (Courts of Equity) dllaal)
2 elly iyl aelad) Q) gl 5 el Sl jaY) e Tam sl aSlas 3 g sl
& Lin Oy Sl (g glesill Glaa g A (e (Bl jlas (g2 2aall ne Lilias
lasal 3 Jall Bl & 5 5aY) (50 Aails Laalaal a8 Y 5 (5 A Y] Laalan) (a3 3 caia
SR A G eadld )l VAVY Gle alall o gl G e 5l glsd) a8 e
Skl 3a (e 48350 ae ) g8l 8 ANl Gllh e i sac ) ¢ g Adalia g 4l et Ll 8 Legia
(il HUaill 4 e caati i) A A e g8 A Jgm 2 hally ) e cld jaadll
VYo e calary o Al Aandas ¢ Al 3N (oalia NV ATY (a5l 6 IKSY)
Ly aal s VEY
Thomas D. Musgrave:« op. cit. p. 310.
11 "The common law did not specifically enforce obligations except those
to pay money". G.H. Treitel« An Outline Of The Law Of contract« op. cit.
p. 359. " the common law will not force a party in breach to perform
(except where the performance is simply paying money" . Catherine Elliott
and Frances Quinn op. cit. p. 363.
~diall el Clad VAV e a6 sina b g o e gl 5 e pdad ol
N EA o ey i) o a0 ol s i dea 55 -JDAY) ALY AEY) (ol )
ek S D calasy ¢ IS (G plal 8 el falie oY 0 0) e ¢ Suadl ok T
YVE
£ sna (o8 A 5lhe Al o dal) 8 Jladll JDAYI £ 00 Y oY (. e (Jgie 2 :pkan 't
Y ¢ Agalall Egadl g el jall oyl S sl ¢ sl gala®@y) Judal)
O 8 gasall ) pall et e 3ol sl gl (Y)Y calla ady dphae 2k 0
pulpnd) s A5 sl o ghell sl Giaall dlae b ) sdie iy o3 e dud ) (5 S
Y0 a il Huan cdgie Gpua e kg VY Ga (Sl 2l (L Aaals
Y0 0a (Bl s ctpun e cJgie a0
17 judges should in general take seriously the moral force of contracts as
promises”. Tareq Al-Tawil« op. cit. p. 352.
18 Tareq Al-Tawil< op. cit. p. 353.
19 See: THOMAS D. MUSGRAVE: op. cit. p. 310.
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Lelai ylae (bl (e gy (81 jadl () 5lall 8 il JDIAY) dallae o) A 4gsiill jaay ™
G A Jlay Vi clalled) JualS gomll el dgall gy 4 oS3 adidl ieall
Sl el ) e (VTA) 3okl el 3 e e JsY) S 1) Y (gl oay gal
ade aga U al i) A3 o) MheJM$uJ$d1&'u\ 13 e Aoy A (g4 b8
Ay Y i) o8 lds 8 LA0) Aladia) iy ol La dal il sl gl asad (g sailly
) 2l IS o) Jlall GllaS g 1 Al 33 mua?)ms\ ALY asald) 058 dlic 4
1A Al 33 3dE do cpaal) paan o) M ah aie (YET) Balall B0 )5 LS lia ye 5 pall
raily o) Al Sl Cpaall G ) (Aund) M\@u& 13 4d) e oY LiSaa @lld 08 A Lie

Sl |y Gilally galy W Eltd oS )Y é.ﬁ;ﬂjﬂéﬁ.\‘fb
21 " Unquestionably« the original foundation of these decrees was simply
this« that damages would not give the party the compensation to which he
was entitled; that is¢ it would not put him in a situation as beneficial to
him as if the agreement were specifically performed.” Harnett V.
Yielding 1805. mentioned at Professor Richard stone< 2002, The Modern
Law Of contractc Cavendish publishing limited <5 edition< London¢ p.
454« 455 also: Tareq Al-Tawil« op. cit. p.352.

22 "Damages are meant to put the plaintiff in the same position the contract
has been performed". Treitelc op. cit. p. 365. And also Catherine Elliott
and Frances Quinn «Contract Law« Seventh edition 2009« Ashford Colour
Press Ltd Gosport «p. 331.

Lial 5 YV £ (g alSOW) (0 5al1 8 il (salaa cumn oSl o : lay ™7

Mary Charman« op.cit. p.229. also: Geoff Monahn< 2001, Essential
Contract law« Cavendish Publishing (Australia) Pty Limited« 2" edition
«Sydney: p. 159.

YV E (e @il Hradl (s o Saall 0T
2> David Pearce and Roger Halson< Damages For Breach Of Contract:
Compensation¢« Restitution « And Vindication. a research published at
Oxford Journal of Legal Studies¢ White Rose Research Online «P. 1.
available at:http://eprints.whiterose.ac.uk/3518/

Jae) Cpma dee elaly (el oLl i samn ()5S0 M A Y 58 (ala¥) al NG aag, T
Al e cpaall il g gl plita) 4 ganaae o 5Sy A Al SN s abead) o) SN Lal (ke
(el IV Gadl Ol YOIV cGua e cauld o ey L Ghy Gaee dens
Aokt agadlg Ve o) £ a Ayl Ganall dadall Gl cadadl (J oY) alaall ¢ jaladl)
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cal 3N jalae oW SD cal 3O daladl 4kl 6 el O AVY (G gun e ad
YV a calaina jlaal) daidae

2T See: G.H. Treitel« op. cit. p. 358.

28 G.H. Treitel« op. cit. p. 359.

29 "specific performance is a nonmonetary remedy for breach of contract«

common in land and unique movable property purchase cases« which puts

the plaintiff in the position accorded him or her in the defendant’s

promise”. Available:

https://www.oxfordreference.com/view/10.1093/oi/authority.20110803100

522232

YV E o caild Hrad) cuma ¢ Saall 0T

YV Ga cadld Haad) cama ¢ Saiall o play ™

Ay 5 Apladl) 3l gl SR s o Sty ™

Denne v. light 1857« see about it: Professor Richard Stone« op. cit. p. 457«

note 172. And see Patel V. Ali 1983« mentioned at Richard Stone« op. cit.

p. 457¢ 458¢ note 173. And also G.H. Treitelc An Outline Of The Law Of
contract« op. cit. p. 358- 366.

=l 28 Cus Cohen V. Roche 1927 duzd (e 4l & seda (1o peition Lo 138

Lg).\;l\ Lr‘:‘"‘“ A..;s.xﬂ\_a?S; Dlaal Lia cgfﬂc A e aalia )Ajé\:xlc b_r_md\ .J..'A:Lg)c.ﬂ\
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"Several cases of inadequacy of damages include ....2. when goods are
Unique" Hayk Kupelyants¢ Speccofic Performance in draft common
Frame of referencecUCL Journal of Law and Jurisprudence.p. 20. a
research available at;
https://discovery.ucl.ac.uk/id/eprint/1470669/1/1(2)UCLJLJ15%20-
%20Specific%20Performance.pdf
34 G.H. Treitel¢ op. cit. p. 345¢ 346.
& DY) el Cal gl Aalall kil (Y ore alld ol ddae o el olay Sl 0
Gl sdie o dsall aall 3 gie 5 Apaally A s IOV ool gl 4l Al 53 €3 giall
Yor Ga Gl Ddae e Saiall 0 Ll VY VY oa cgn ddaall sl
Y e el Hran cueall e ihias (g g 3 iliadl g
(G dae casiall 3l pua¥) el ol gl Aalall 4okl s ady gl o 7
YA @ild Gl jaaall ¢ s 2l 13 dads Jsa a3l 5 Y4 a
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Sl e 5O <l ghadll ilall AA% o Leaal gea ol il s Bae ad 2l 13a f ) e TV
Sl e Liase By die ol Ay ddba die ) jaly o5, ) el 8l aiad ) o) e s
(el ) 2l Jaaly ()5 Canll 13 8 dgini Lo s 5a Y0 138 5 40 DAY a3 1)
G.H. Treitel« op. cit. p. 345-347.
Ol 28ally ane JAT dgal s & el Of wolaiivg Sall & Gl o ) ag sl aay ™
2] ) el Al 8 A Ga LAl 1 e s skl asl s s JY)
(SRS O S 8 s AY) Clallaal)
aal b Jaall JAY) skl 8 e WA guda sdagg el e Jlady a4l a0 S LAY
OsS o) oSad LA 1aa cplall elle 13 sy Aoailadl) aslel ) e JWEdl A
Dbas caaall ve dhias (g 2k A ja sl JOAT s 13 Jas (g gaill
2 L) Lyl ey Los VAT a il Han cme o Saill 20 Sl s Yo ua (Gl
VA TY Ga il saan (g ISV G lall L aiall J geal 43ny (Jala g2e Ll
L&l 3 ) Sl Cohen V. Roche 1927 dpd jhy ™
(Gl ydnan e siall (3l ) Gl ) 5] Adlall £l calla oy cighe 3k ¢
Lanlag VYV ya
(el de dhias ssie 3l Yoo Ga (Ble jhae cuma o Saall ol
AV a Gl s
Al s VY e Gl jaas cueall s hias (g e Ul Jan e lay
Ol 8 padl Uadll e daalill )yl clallee Y VY coall #0la g o le
) dadla sl A0 5l Saill (Bl Alae 3 sdie Ciny ¢3S
dala ceaeludl o 5 liudl ae 53 a2 @lliS Y0 pa o SEI alaall ¢ SE aas)
A plall daall (&) gdie Gy cJainall ) pall (Y OVA il oy cald a5 s
o pday A ASall" ol o5 S0 Laie V£ (e oY) aaedl (3 siall 4 ¢ 5 alal daals
s Gl dey 3 (o gnill (e £ 55 sp cdiadl 8 4n a3l Le cpe iy Slaiall o) I aalll
sl Jon Agliadll ulxill aal eaxy 3 calld ady e o SIS, M eall Ll
NE 5V Ga Gla jhan o ISV ol 8 gl e 5o ) sl o sl aliay Hlay
Aaliae AallaaS Gy gill J5 3 VAY G el Hlan e o Saiall 30l uSe ) 58
(sl il 2wl e
43 Catherine Elliott and Frances Quinn«op. cit.p. 331.
O AiSa e — S (I pmal) Y0 Y colaili Sla (Bl
W Al Gy ) il damages g oMaal Ci pai 4 355,09V (a dusdall daykl)
Ge ba Lo dagii 4l Gy Lo gl ABgea 8 5l aad s 8 ) jual 4 alilal Gl Les oSy
N G ild jradl | juadi o o el ilae Al o Jad e puall
Also in Merriam dictionary damages "compensation in money imposed by
law for loss or injury”
https://www.merriam-webster.com/dictionary/damage
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45 See: . Mary Charman: op. cit. p. 229. And Catherine Elliott and Frances
Quinn «op. cit. p. 330.also: Geoff Monahn«wop. cit .p. 159. And
G.H.Treitel« op. cit .p 323. Also p. 324-366. Also in Merriam dictionary
remedy means: " the legal means to recover a right or to prevent or
obtain redress for a wrong"
https://www.merriam-webster.com/dictionary/remedy
46See:https://www.oxfordreference.com/view/10.1093/oi/authority.201108
03100522232
Al YT i Jila gaelall 3 oulie (s sl 2l ey lay oy all #
Aaalall 3 alal ¢ Al ol jlaadl o gl S pall A e Al 2" gl o) S Camdll
YAT Ga e V)
Dan o Rl G SlEl A Sial) (gl adlge plaby (Sladll ¥ Siall das dose
Y e Lase (Huail) piall) Z ol aladinl Juadiy s Lay YV a il
el 2l oo o el (5 SV G SN A (injunction) = <im Le le AV J5Y)
b ol il A am adde il JFal g el o) Lo Aulad¥) 45 semy (5l
(Sl (Gl o Gl e YO T Balall
48 ™ An injunction normally orders the defendant not to do a particular
thing.. the court may make a mandatory injunction< which orders the
defendant to take action to restore the situation to that which existed
before the defendant’s breach". Catherine Elliott and Frances Quinn¢ Op.
cit. P. 365.
49 Geoff Monahn¢ 2001, Essential Contract law« Cavendish Publishing
(Australia) Pty Limited: 2" edition «Sydney« p. 160.
%0 An injunction may be ordered to stop a person from acting in breach of
contract where merely awarding damages is not appropriate. Mary
Charmanc« op. cit. p.229.
1 " The fear of putting much pressure on an employee is further reflected
in the rule that an injunction will only be issued against him where the
contract contains an express negative promise”. Treitel« op. cit. p. 364.
VA G e Hhan (e o Saiall o plaiy
VA Ga il Hiae cuma ¢ Saiall o ey T
% " Wherever this Court has not proper jurisdiction to enforce specific
performances it operates to bind men's consciences:« as far as they can be
bound: to a true and literal performance of their agreements; and it will
not suffer them to depart from their contracts at their pleasure« leaving the
party with whom they have contracted to the mere chance of any damages
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which a jury may give.". " Lord St Leonards LC¢ in the Court of
Chancery« held the injunction did not constitute indirect specific
performance of Wagner's obligation to sing. So an order could be granted
that prohibited Mlle Wagner from performing further other than at Her
Majesty's Theatre". Lumley v Wagner [1852]
https://en.wikipedia.org/wiki/Lumley v_Wagner

IVA Ga Gl Hhas cuma o Saial) 5 ks °f
56 See: Catherine Elliott and Frances Quinn« op. cit. p. 366.
" Catherine Elliott and Frances Quinn« op. cit. p. 366.
% " An injunction was granted but only in so far as it prevented Bette
Davis from acting or performing for another. The term relating to no
employment of any kind was severed and did not form part of the
injunction”. Warner Bros v Nelson [1937] 1 KB 209. Available at:
http://e-lawresources.co.uk/cases/\Warner-Bros-v-Nelson.php
%9 Catherine Elliott and Frances Quinn« op. cit. p. 366.
60 Catherine Elliott and Frances Quinn¢ op. cit. p. 366.
%1 " The general view seems to be that an injunction should not be granted
unless it leaves the employee with some other reasonable means of
earning a living." Catherine Elliott and Frances Quinn« op. cit. p. 367.
62 "The injunction was refused. To grant an injunction would be akin to
ordering specific performance of a contract for personal services since the
effect of the injunction would be to compel The Troggs to continue to
employ the claimant or not work at all" available at:
https://e-lawresources.co.uk/cases/Page-One-Records-v-Britton.php
63 Mentioned at: Catherine Elliott and Frances Quinn« op. cit. p. 366.
6 " An injunction could not be granted as it would have the effect of
compelling performance of the contract”. Available at:
https://lawprof.co/contract/remedies-for-breach-cases/warren-v-mendy-
1989-1-w-I-r-853/
65 English courts would be more inclined to grant injunctions rather than
orders for specific performance« not least because such orders infringe less
on debtor's freedom and are supervised with more ease" : Hayk
Kupelyants« op. cit. p.22.
% "In common law specific performance is available only when damages
are inadequate” Tareq Al-Tawil <op. cit. p. 352
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®7See: Treitel« op. cit. p. 365. And also Catherine Elliott and Frances

Quinn¢ p. 331

68 see Harnett v Yielding 1805. mentioned at Richard Stone¢ op. cit. p.

454 455,

%9 Treitel« op. cit. p. 359. See also: Cohen V. Roche 1927.available at:

http://www.e-lawresources.co.uk/cases/Cohen-v-Roche.php

70 See: Treitel« op. cit. p. 359.

1 "More recently the tendency has been to ask not whether damages are

"adequate" but whether specific performance is the more appropriate

remedy." Treitel < op. cit. 360.

YV N0a Gl Hhan cama o Sl o ey T
VU a (Gl ran e o Saial) o ilglin ey ™7
4 it will not necessarily be ordered the remedy is a discretionary one".
Treitel« op. cit. p. 360.
YV0 o clu sian cma (Sl a0 play
76 "Because specific performance is a discretionary remedy: the court will
not apply it to cases where it could cause the claimant great hardship or
unfairness”. Catherine Elliott and Frances Quinn¢ op. cit. p. 363.also:
Hayk Kupelyants. op. Cit. p.22.
" See Catherine Elliott and Frances Quinn« op. cit. p. 363.
YET Ga Gl Hhae Open e cdgia 2y dall Hlay ™
Y ET0a (Bl saan (Opea o cJgia 3 1elld Ly 2y all lay
8 Catherine« op. cit. p. 363
81 "Specific performance was denied on the grounds that it would cause
hardship on Mrs Patel if she was required to move out. Whilst the hardship
was not the fault of Mr Ali< Goulding J held that it would be ‘hardship
amounting to injustice’ if specific performance was ordered" .available at:
https://e-lawresources.co.uk/cases/Patel-v-Ali.php
8 Treitel« op. cit. p. 360.
8 Falcke V. Gray 1859 available at: https://swarb.co.uk/falcke-v-gray-13-
Jun-1859/ See also: Walters V. Morgan 1861. For its details see:
Catherine Elliott<op.cit«p.364
8 Catherine Elliott and Frances Quinn: op. cit. p. 364.
YN0 a il jias cuna ¢ Suiall 2
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8 For more details: Treitel< op. cit. p. 361.
YV0 Lo el Hhae e o Suiall oy MY
AAL! wc@u)m‘w‘@\ Ak M
op. Cit. p. 361.cTreitel Ly Y10 (o (Gl sian cama ¢ Syiall 2: playy ™
9 <«Wherever this Court has not proper jurisdiction to enforce specific

performance”. The case available also at: https://e-
lawresources.co.uk/cases/Lumley-v-Wagner.php Also at:

https://opencasebook.org/casebooks/628-contracts/resources/5.3.1-lumley-
v-wagner-42-eng-rep-687-1852/ See also: Geoff Monahan« op. cit. p.
160.
%1 See: Ryan V. Mutual Tontine Association1893. Catherine Elliott and
Frances Quinn« op. cit. p. 364
%2 Dominion Coal Co. V. Dominion Iron & steel Co. 1909 for more
details : Treitel< op. cit. p. 362¢ note 140.
9 See Flint V. Brandon 1803. Mentioned at: : Treitel< op. cit. p. 362« note
142.see also: Catherine Elliott and Frances Quinn«op. cit. p.365.
% See Treitel< op. cit. p. 362. Also "E.G. Wolverhampton Corp. V.
Emmons 1901" and " Jeune V. Queen's Gross Properties Ltd 1974".
Mentioned at: Treitel< op. cit. p. 362.
% For more details see Treitel< op. cit. p.364.
% Catherine Elliott and Frances Quinn« op. cit. p« 364

VT G e shan e o Saall 3l Y
% In Ryan v Mutual Tontine Association (1893) the lease of a flat
promised tenants that a resident porter would be ‘constantly in
attendance’. The person appointed had other employment¢« and so was in
fact often absent from the flats. The court refused specific performance of
this term of the lease because it would require a level of constant
supervision beyond that which the court was able to asses". Catherine
Elliott and Frances Quinn« op. cit. p« 364
9 Lord Hoffmann said that " The purpose of the law of contract is not to
punish wrongdoing but to satisfy the expectations of the party entitled to
performance... The exercise of the discretion as to whether or not to grant
specific performance starts from the fact that the covenant has been
broken. Both landlord and tenant in this case are large sophisticated
commercial organizations and | have no doubt that both were perfectly
aware that the remedy for breach of the covenant was likely to be limited
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to an award of damages. The interests of both were purely financial: there
was no element of personal breach of faith... No doubt there was an effect
on the businesses of other traders in the Centre« but Argyll had made no
promises to them and it is not suggested that CIS warranted to other
tenants that Argyll would remain. Their departure« with or without the
consent of CIS¢ was a commercial risk which the tenants were able to
deploy in negotiations for the next rent review. available at:
https://en.wikipedia.org/wiki/Coop_Insurance_Society Ltd v_Argyll_Sto
res_Holdings_Ltd
100 See: Catherine Elliott and Frances Quinne¢ op. cit. p. 364« 364.
101 See: Treitel« op. cit. p.363.
102 See : Catherine Elliott and Frances Quinn« op. cit. p.365.
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104 "t is not used where a contract allows the party concerned to terminate
it (since if specific performance were ordered« the party in breach could
simply exercise the right to terminate)." Catherine Elliott and Frances
Quinne¢ op. cit. p.365

Y10 a el jhan cuma ¢ Suial) 210
SSEl e sl g ISV o8l 8 (Simple Contracts ) dasd) Sially aad M7
e Y i Losle Sl 06 (S1a paall L il &5 Y 9l 13gd Qi e (5 shaial)
Ll 28l & LS, 05 Jiaall (8 e s Jaal) 5 JSEN s el aals Lia )l anaad
2 L3l sy sl gl jhaiy LagalSE o) a8 sk aaY A1 IV 138 (S ¢ g 48 o) V) jaaa
AVY OV Ga el pran qguas Bila (gl
VOV a (il Hhas gua Jila cgaclad) 2Ll Hlsy Y
AVY o il jaadl : las N
199 Geoff Monahan« op. cit. p. 160« 161.

10 "in the event of an action being brought against her by the Plaintiff«
prevent any such amount of vindictive damages being given against her as
a jury might probably be inclined to give if she had carried her talents and
exercised them at the rival theatre: the injunction may also« as | have said:
tend to the fulfilment of her engagement; though¢ in continuing the
injunction« | disclaim doing indirectly what | cannot do directly.” See

https://en.wikipedia.org/wiki/Lumley v_Wagner
2 ellh Ly iy st & g ) ey (gaBial) dnl Il cpaall JIA) el JHAYL sl m
YU (@il Hhas cyeall de (dhaias g 520
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Gy P U8 (e Ladie ity 610V Gaiise yue ol 3L JDIA) a8 glal) MAYL aady M
Bl Gy oo radliy Gl aasall sde ga (A 8l AdE ade Mk e sl gl el (e Al
U (A ) pdite oy (A5l Al 50 A gilal) aslipdat 5 dally &8 giall AV 2 sgda ¢ 55305
sseds FEom oY o )T cCallil) aaed) cdualil) daudl o) s3lal A0S oD S Aaala (5 siadl Al
Lol e VA Ga (Gl Hlas cme o Sl 00 kY Guadl JAYL 48] (e
Anticipatory breach a2l ;0 A5 Jatilly
See: Treitel« op. cit. p. 305.
han e ila gsaeludl 3 iliall s VAT (e il jaae cime ¢ Sl o ks T
Jo Ve e (Gl Hlas cueall ae ihias (g5 05 VA Ga (il
Also: Catherine Elliott and Frances Quinn« op. cit. p. 314. & p. 295¢ 296.
Also: Mary Charman-op. cit. p.215.
114 See: Treitel« op. cit. p. 305- 307.
TN e Gl las cuaall ae ihias e 010
"The general rule cannot be in doubt . . . If one party to a contract
repudiates it in the sense of making it clear to the other party that he
refused or will refuse to carry out his part of the contract: the other party:
the innocent party has an option. He may accept that repudiation and sue
for damages for breach of contract« whether or not the time for
performance has come« or he may if he chooses disregard or refuse to
accept it and then the contract remains in full effect”. Catherine Elliott and
Frances Quinn« op. cit. p. 316.
T Ga Gl sdan (el e ihas g soe 2
YN Ga Gl shan cpaall e Gihas e 2 Y
op. cit. < op. cit. p. 304. Catherine Elliott and Frances Quinn<Also: Treitel
p. 315.
U8Available at:  https://www.lawteacher.net/cases/white-and-carter-v-

mcgregor.php

118 The House of Lords held that the claimant was not obliged to accept
the breach of contract and could continue with the contract. They were
thus entitled to full payment for the three years advertising.” White &
Carter (Councils) Ltd v McGregor [1961] UKHL 5 House of Lords
Available at: http://www.e-lawresources.co.uk/cases/White--and--Carter-
v-McGregor.php
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/https://theblackletter.co.uk/2017/10/18/hasham-v-zenab
121 see; Treitel« op. cit. p. 307.
TV Ga Gl sras cpeall de ilhaas (g sie 2k T
Also Catherine Elliott and Frances Quinn« op. cit. p. 316.
123 " The injured party cannot rescind after he has obtained an order of
specific performance”. Treitel« op. cit. p. 304.
124 Catherine Elliott and Frances Quinn« op. cit. p. 298.
125 G H. Treitel¢ op. cit. p. 359.
YEV (o el Hiae opua e et 2k '
YV (o (Gl shas copen e cJgia 2T
Also: Hayk Kupelyants« op. cit. p. 19.
128 See: Hayk Kupelyants« p.19.
129 "1t is now clear that such an order can be enforced in various ways
without butting the defendant under any personal constraint. For example;
by ordering the delivery or conveyance of something to the plaintiff." G.H.
Treitel« op. cit. p. 359.
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