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Summary

The legal protection of the human genome is an ethical
issue related to the future of human existence. After the
disclosure of the human genetic map, scientific practices and
research related to the human genome increased, especially the
negative applications of genetic engineering that violates basic
human rights, especially the right to human dignity, and pose real
challenges to the existence and diversity of Present and future
generations. Therefore, the existence of legal rules at the national
and international levels is an absolute necessity to prohibit these
threats and to arrange civil and criminal liability for those who
violate them.
Keywords: The Human Genome, The Universal Declaration of
the Human Genome and Human Rights, The European
Convention on Human Rights and The Human Genome, Human
Cloning, The Spanish Medical Research Law.
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)2( Maljean - Dubois - Sandrine . Bioéthique et droit international : Annuaire
frangais de droit international, volume 46, 2000, p. 82.

)3( Anna Falcone, Genética E Nuovi Diritti Fondaacentali: Dalle DichiarazionI
Internazionali A Salvaguardia Del Genoma Umano All 'Innovazione Delle
Costituzioni Nazionall: Verso Una Tutela Globale Del Patrimonio
Genético Dell 'Umanita, Persona y Derecho, 60, 2009, p. 282.

)4 Gladys Ledn Salcedo, Consideraciones Juridicas Sobre ElI Genoma
Humano,Repertorio de Medicina y Cirugia, Vol. | I No. 4 2002, p .140

)°( Anna Falcone, Op.Cit, p.285.

)8( Articles 1 to 4 of the Universal Declaration of Human Rights and the human
genome, UNESCO,1997.

)( Articles 5 to 9 of the Universal Declaration of Human Rights and the human
genome.

)8( Articles 10 to 12 of the Universal Declaration of Human Rights and the
human genome.

)°( Articles 13 to 16 of the Universal Declaration of Human Rights and the
human genome.

)1( Articles 17 to 25 of the Universal Declaration of Human Rights and the
human genome.

)1 Maljean - Dubois - Sandrine, op.cit, p.90.
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https://doi.org/10.35246/jols.v36i3.488.

)2( Anna Falcone, op.cit, p 289.

)( Article 3 of declaring the responsibilities of the present generations
towards future generations.

)1( Article 6 of declaring the responsibilities of the present generations
towards future generations.

)*8( Universal Declaration of Human Genetic Data ,UNESCO 2003.
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.2 Universal Declaration of Human Genetic Data

)18 Leonardo Sabogal Murcia, El derecho internacional frente al genoma
humanoy la bioética, Criterio Juridico V.10, No. 2 2010, p.155-156.

)1 Anna Falcone, op.cit, p.291.

Y2( 1bid, p. 292.

)2Y( Juan Carlos Velazquez Elizarraras, El derecho internacional ante los
desafios del génome humano y la bioética, Enel marco de la organizacion
las declaraciones internacionales ,su proyeccion al derecho mexicano ,vol
.8 ciudad de Méxicoene, 2008, p.454-455.

)??( Caroline Cheville, Les Normes Internationales en matiére de bioéthique.
Certificat d'études juridiques internationales. Paris : Institut des Hautes
Etudes Internationales- Paris 11 Panthéon-Assas, 2016, p.26.

y2( Caroline Cheville, op.cit, p.27.

)?4( Article 2 of the Universal Declaration of Bioethics, UNESCO, 2005.

)2( Articles 3 to 17 of the Universal Declaration of Bioethics.
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Joaquin Jiménez Gonzélez, EI Convenio De Oviedo Y Su Adecuacion A Las
Nuevas Tecnicas De Intervencion Del Genoma Humano, Estudios de
Bioderecho, Nim.10, 2019, p.1-4.
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)28( Convention européenne sur la biomédecine et les droits de I'homme, 1997.

)2( Articles 1,2,3 de la Convention européenne sur la biomédecine et les droits
de I'nomme.

)30( Articles 5,8,de la Convention européenne sur la biomédecine et les droits
de I'nomme.

)3L( Articles 11, 12, 13, de la Convention européenne sur la biomédecine et les
droits de I'hnomme.

)32( Article 15 de la Convention européenne sur la biomédecine et les droits
de I'nomme.

)33( Articles 16,17,18 de la Convention européenne sur la biomédecine et les
droits de I'homme.
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)34( Articles 23, 24, 25 de la Convention européenne sur la biomédecine et les
droits de I'homme.

)33( Article 35 de la Convention européenne sur la biomédecine et les droits
de I'nomme.

)38( Patrick Fraisseix, La protection de la dignité de la personne et de I'espéce
humaines dans le domaine de la biomédecine: I'exemple de la Convention
d'Oviedo. Revue internationale de droit comparé, 2000 ,P.374.

)¥’( Fowler, Cydney."Ending Genetic Monopolies: How the TRIPS
Agreement's Failure to Exclude Gene Patents Thwarts Innovation and
Hurts Consumers Worldwide." American University International Law
Review 25 no. 5,2010, p.1074.

) %(Ibid, p.1079.

)( Liliana Spinella, Lecturas sobre la Organizacién Mundial del Comercio a
veinte de su creacion, Editorial: Universidad Nacional de La Plata. Facultad
de Ciencias Juridicas y Sociales, 2016, 124.

)#( Michael Asciak, Protection du génome humain par le Conseil de I'Europe
,2001, mars 19 .

http://www.assembly.coe.int/nw/xml/XRef/X2H-

XrefViewHTML .asp?FilelD=9224&lang=fr
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)*3( Pamela Pianezza, La loi de bioéthique de Jean-francois Mattei, les tribunes
de la santé N 42, 2014, p. 35 — 37.
)4( Article 214 Alinéa 1,2,3 du nouveau Code pénal francais de 1994.
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