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Abstract

The importance of the rules governing Social Security for the
children of the community and the organization expands in the
Social Security Law, which is formulated according to intellectual
variables social policy. By the nature of this international law,
which is generally proven in most countries of the world,
including lIrag, and according to the general variables that have
raced to influence the Iragi society, it is necessary to recognize
the positive points in the pension and Social Security Law. Which
abolished the law and the stability of the calculation rules for all
financial rights, and otherwise includes all the requirements of
security and not limited to the concept of (social insurance) by
regulating the established legal rules cultural rights (such as
cultural workers ' clubs) and Housing Rights (by regulating the
right of a worker in housing projects in established cities
exclusively for workers) In its time, Irag counted the most
developed law, but the breakthrough in the field of achieving
(social security) for the category of workers in the seventies of the
last century among the countries of the region, and (with the
issuance of the Constitution of 2005, the law no longer
corresponds to the basic norm in society) also, Irag's accession to
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the agreements requires fulfilling its obligations to the
international community and the International Labor Organization
ILO, not to mention the changes in the lraqi labor market
influenced by all the influencing factors and its close connection
with the labor law, which was changed by the issuance of a law
(37) for the year 2015, which means the passage of three labor
laws over the law on retirement security in force and the
transformation of each of them into a different specific economic
thought About the other. The Retirement and Social Security Law
No. 18 of 2023 has added new branches that were not addressed
or addressed in previous security legislation, but in line with all
the global social and economic changes and recent trends that are
prominent in most societies, it is necessary to find legislative
treatment for two important branches, namely the guarantee of
workers if they are unemployed, and the so-called Optional
membership of the guarantee.
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Introduction

If it is possible to talk about the systems that are intended to keep
pace with the development and renewal of all the circumstances
surrounding those Concerned Dby the immediate and future legal
application, then it is necessary to talk about the social security
systems. Although the law is in reality the mirror of the honest
peoples, their ideas and their political approach, the law
regulating these systems cannot be said about anything but the
magnifying mirror for them. The rules regulating social security
for a broad law of the members of society (if not for the general
society), must be estimated according to successive intellectual,
political, social and economic variables, not to mention the
necessity of its conformity with the minimum rules of
international levels by virtue of its international nature generally
proven in most countries of the world, including certainly Iraq,
and according to the general variables that have competed to
influence Iraqi society for twenty years, which necessitated a
radical study of the social security system applied in Iraq for
forty-one vyears. On the one hand, it was necessary to
acknowledge with the positive points in this law and the stability
of the accounting rules for all financial rights and its inclusion,
other than that,
Research problem: The application of modern legislation faces
difficulties in relation to modern benefits that were absent from
previous legislation because they are not addressed. Research
hypothesis: The research hypothesis is highlighted in the
following:
1- Many lraqi groups are in dire need of coverage in the benefits

of voluntary membership and unemployment compensation

guarantee.
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2- The law is the ideal alternative to work in the public sector,
which requires definition, encouragement and understanding
on the other hand.

First Branch
The Branch of Unemployment Insurance
With new encouragement and the union of countries to reconsider

education strategies in response to work requirements while
ensuring the activation of the private sector and economic
diversification directed at building a sustainable industry that
generates job opportunities as well as adopting information
technology as a means of developing human capital , and in order
to achieve this', two elements are required, namely the time
specified in the state's strategies and procedures to protect the
unemployed until job opportunities are found?, and this is
represented in finding unemployment insurance compensation,
which is one of the most important risks that the worker is
exposed to because it leads to the interruption of his livelihood on
the one hand and on the other hand to the emergence of societal
risks such as deviance and crime, which affects society as a whole
and threatens social safety, not to mention the economic risks that
this poses such as disruption of economic movement, the above
led countries to pay attention to unemployment insurance,
especially after the constitutions stipulated the right to work for
their citizens, including the Iraqi Constitution of 2005, which
requires securing a job opportunity for everyone capable and
willing to do so, meaning that the state must pay compensation
for alternative income until a job is found for him®.
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First - Conditions For Entitlement to Unemployment
Allowance

The insured (insured worker) is entitled to unemployment
allowance” , but the following conditions are included:
1- The number of his subscriptions must not be less than (24)
twenty-four subscriptions before the date of entitlement to the
unemployment allowance.
2- He must be able to work and willing to work.
3- He must have registered his name in the database of the
unemployed in the competent employment offices and visit them
at the specified times.
4- The end of service or work must not be due to:
A- His resignation or leaving work.
B- A conviction for a felony or misdemeanor involving honor.
C- His assault on the employer or superiors at work.
D- His absence from work without a legitimate reason for more
than (30) intermittent days during one year or more than (15)
consecutive days.
C- His attendance at the workplace while intoxicated, more than
once, or under the influence of a narcotic or psychotropic
substance, or he committed an immoral act. H- His commission of
an error resulting in a significant material loss to the employer,
provided that the employer informs the competent authority or
authorities of the incident within (5) days from the time he learns
of its occurrence °
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Second - Loss of the Right to Work Disability Allowance
The insured person's right to work disability allowance is lost or
the payment of work disability allowance is stopped in the
following cases:

1- Refusal to join a job suitable for him in light of his
qualifications, experience, and professional and physical abilities.
2- Leaving the Republic of Iraq without the approval of the
department.

3- Proof of his work for himself or for the account of others or his
entitlement to a salary or a valid monthly wage as a work
disability allowance or more®.

The benefits of compensation paid to him in violation of the
provisions of the law shall be recovered from the insured person,
without the need for a court ruling, and the Government Debt
Collection Law shall apply to their collection (.

The insured is entitled to unemployment compensation three
times during the period of his coverage by the provisions of the
law, provided that the period of subsequent subscription after the
unemployment payment is not less than (24) subscriptions for
each time, meaning that the unemployment payment may not be
repeated unless payment is made for the period specified by the
law when working after the unemployment®).

1- Method of paying the unemployment compensation

The unemployment compensation allowance is calculated for the
insured during (the last six months) of his work subject to the
subscription that is not less than the minimum guaranteed wage
and is paid every month according to the following paragraphs:

A - (75%) for the first month.

B - (65%) for the second month.

C - (55%) for the third month.

D - (50%) for the fourth, fifth and sixth months.
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2- Method of calculating the unemployment compensation
The unemployment compensation is paid to the insured according
to the following:
A - For a period of (3) months if the number of his subscriptions
to this insurance is not less than (24) subscriptions.
B - For a period of (6) months if the number of his subscriptions
to this insurance is not less than (48) subscriptions.
C - Retirement insurance contributions are deducted from the
unemployment compensation paid, at a rate of (5%) of the wage
on the basis of which the unemployment allowance was
calculated.
D - The period for which the subscription was paid is considered
retirement service (°)

Fourth: Provisions for Payment of Unemployment

Compensation

The unemployment compensation is paid to the insured from the
beginning of the month following the date of submitting the
request for payment, but the unemployment compensation is not
paid for the month in which the insured's service ended.
However, the following provisions apply to the payment of the
unemployment guarantee:
1- It is not permissible to combine the unemployment
compensation with the compensation for maternity leave, and the
compensation is paid more than once.
2- It is not permissible to combine the unemployment
compensation with any retirement salary unless the law stipulates
otherwise (*°.
3- Taking into account the provisions of the Labor Law, which
requires the availability of the conditions for inclusion in its
provisions (performance in return for a wage and that the worker
Is legally subordinate to the employer and bound by a contract
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with the employer that is not subject to the provisions of other
laws, the most important of which is the Civil and Military
Service Law), the unemployment compensation is applied to the
covered workers with the exception of *:
A - Voluntarily insured who work inside and outside Irag.
B - Non-Iraqi insured.

Second Branch

Optional Retirement Guarantee
In line with global changes and recognition of the so-called

(unorganized - black work) economy, which is usually not subject
to the Labor Law, the Retirement and Social Security Law of the
Labor Law usually regulates the provisions of (Optional
Retirement Guarantee)'® to include those legally described as
(workers) and those who are not covered by the conditions of
compulsory subjection and are called by the Labor Law
(individuals) in implementation of the principle of equality
guaranteed by the Constitution, which governs the relationship of
citizens with the state, especially in the field of social care and
providing livelihood security and ensuring freedom to join, and
therefore we will refer to the conditions of inclusion and
calculation of subscription, then the registration mechanism and
sources of funding for this branch.

First - Conditions for inclusion in the optional rules guarantee

The Iraqgi legislator stipulated in the provisions of Article (70) of
the new Social Security Law the following conditions for
inclusion in the provisions of the optional retirement guarantee:

1- Submitting an application for inclusion in the guarantee after it
is done on the form prepared for this **purpose.

2- The applicant for joining must be medically fit for work,

3- in line with the condition of the covered person, supported by a
report issued by the competent medical committee .** 4- Not to
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combine the social protection network (assistance) and social
security coverage.

5- To pay the contributions stipulated in the Retirement and
Social Security Law No. (18) of 2023."

Second - Registration Mechanism

Based on the request submitted by the beneficiary of the optional
retirement guarantee, it is registered as follows:

1- The name of the subscriber and his personal information are
registered in a special register.

2- The subscriber may choose the subscription income category
for which he must pay his subscriptions.

3- The subscriber may move from the subscription income
category to the next category only after one year has passed since
paying the subscription®®,

4- The protection network and coverage by the guarantee shall not
be combined.

Fourth: Sources of financing the optional retirement guarantee
The sources of financing the optional retirement guarantee consist
of the following:

1-(5%) of the amount paid by the subscriber from the category of
subscription income that he chooses from one of the categories
determined by the Board of Directors and approved by the
Minister after publishing it in the Official Gazette.

2- The General Treasury bears (15%) of the same category of
subscription income, and if the subscriber is late in paying the
percentage of his subscriptions until after the end of the current
year, the subscriber shall bear the contribution of the General
Treasury in addition to the percentage of his subscriptions for the
period of his delay .Investment returns on the sources of the
pension funds."’
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Conclusion

Despite the tremendous scientific development that swept the
world in the last century, the individual's need for economic and
social protection in his society still exists. It has become a
technical legal problem in the precise sense that can only be
solved by providing the simplest and most common method of
social insurance systems and according to the circumstances of
the country and society in which the law is applied. Many social
security systems have multiple aspects, each of which addresses a
specific issue of the risks that a person may face. The most
organized (economically and legally) and most luxurious
alternatives in terms of caring for the people of their country are
the countries that sponsor legislation that looks to the future as it
looks to the present. The well-being and protection of the people
of society does not mean enjoying job positions and appropriate
financial compensation and luxurious living as a result of it, but
rather means securing the future of this worker in the future when
facing natural risks expected for every person (with the stability
of society) such as disability and old age and even unexpected
risks that push him to work with the aim of building a country
that takes care of his life and future. Based on the above
presentation, we provide the following recommendations: 1-
Amend the text regarding the right to optional membership for
those over the age of fifty, due to the existence of multiple cases
requiring inclusion in optional membership. 2- The delay in the
implementation of the relevant legislation by the State Council
has caused a delay in the demand for registration for the new
benefits and has certainly caused multiple problems in
implementation by the Social Security Department.
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2023.

1 Article 67/Second Retirement and Social Security Law No. (18) of 2023.

647



Journal of Legal Science 431 gilal) o glat) dlaa
Volume 39 / Second Issue- 2024 2024 — A4l axl) /39 Alaal)

12 1LO Recommendation No. 204 concerning the transition from the informal
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controls determined by the Board of Directors and approved by the Minister.
See Article (75) of the Retirement and Social Security Law No. (18) of 2023.
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