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Abstract

Rules of origin are considered one of the main pillars of great
importance in customs work and their importance increases with
the increase in economic agreements concluded by the state with
the rest of the countries or with customs unions. With a view to
facilitating and simplifying customs procedures and achieving
efficiency in trade at the international level, and with a view to
reducing disputes arising in the context of trade between States
due to the origin of goods, vigorous efforts are being made at the
international level to establish trade rules and bases in accordance
with certain agreed standards, with a view to increasing
consistency and simplification in the field of trade procedures and
the exchange of goods, creating appropriate and common
standards and trying to determine the effects that the application
of rules of origin could have on the volume of trade between
States. Where the rules of origin applied vary according to the
agreements concluded between countries, and this is a problem
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that cannot be ignored, as exporters must be aware of all these
rules in order to benefit from preferential advantages within the
framework of the agreements concluded for the purpose of
achieving mutual benefits in a balanced and reasonable manner.
The subject of rules of origin and its subordinate concepts is a
priority at the level of international institutions, especially the
World Trade Organization and the World Customs Organization,
for the purpose of finding consensual ways for the rules related to
determining the country of origin at the international level,
harmonizing them and making them flexible, easy and
comprehensive in their use. Their application should not create
additional administrative restrictions on the contracting parties,
which has made the rules of origin an inevitable part of the
current international trading system due to their importance in
formulating the trade policy of countries and their important place
in framing international trade.

In this context, the Greater Arab Free Trade Area was embodied
as an Arab trade agreement to confront the developments and
international competition imposed by the new world order and to
preserve and promote Arab economic interests in order to suit the
multilateral international trade economic system and to achieve
regional economic integration requires the coordination of
frameworks for preferential treatment among Arab countries and
the reduction of disputes arising within the framework of intra-
international trade due to the identity of the commodity and
national origin.

Keywords: Rules of Origin, Preferential Treatment, Free Trade.
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Introduction
Foreign trade plays a very important role in the economy of
countries, especially with the development of trade exchange, as
the forms of state intervention in the conduct of its international
trade relations have diversified through the adoption of different
policies in the development of its economy. Economic
development is achieved through the presence of a competitive
economic sector, through increased production and high quality,
which in turn leads to a breakthrough in the economy by
stimulating and increasing investment in various fields, and thus
can benefit from export processes within the framework of
international economic relations, and can also achieve
commercial benefits achieved from the identity of the commaodity.
It is worth noting that international economic relations have been
characterized in recent decades by the tendency of countries to
enter into trade agreements or economic and regional blocs, and
that entering into a free trade area is one of the simplest forms of
blocs mentioned, which is the most widespread because it does
not require much time in order to reach it, and of course does not
require the state to abandon part of their authority in favor of
these blocs in order to benefit from the comparative advantages
possessed by its member states, including Benefit from low-
priced qualified labor, raw materials or the size of the internal
market of these countries. Based on the above, the need to
establish trade relations between the countries of the world has
increased, without obstacles, in addition to the optimal use of
global resources based on the endeavor of countries, within the
framework of their economic relations and trade exchanges, to
achieve the greatest possible gains, in addition to the multiplicity
of countries involved in the production of one product and the
overlap of production processes and their intertwining with each
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other, which increases specialization and the division of
production processes into small as well as micro processes..

On the basis of the above, countries impose various restrictions
on the entry of foreign goods into the national market, as a
measure to protect the national commodity from foreign external
competition.

There are many and different types of restrictions depending on
their purpose, there are restrictions that lead to the imposition of
certain conditions for the purpose of entry of foreign goods to
their market, including what hinders the entry of those goods due
to administrative procedures and excessive routine work, which
forces the foreign supplier to disregard the export to the country
that sets these restrictions and procedures, and countries impose
restrictions related to procedures to prove the origin of the
commodity and the technology used, in addition to tax restrictions
in order to protect its national products.

The Importance of Research:

The importance of the study stems from the importance of having
rules of origin agreed upon according to certain standards, the
purpose of which is to simplify and facilitate the procedures
imposed for the conduct of commercial operations, as the national
origin of the commodity is the basis around which the various
trade agreements revolve because of the rules of origin of a very
important role in increasing interest in foreign trade in light of the
liberalization and removal of all barriers and restrictions to the
movement of goods.

The aforementioned rules are one of the most important pillars of
the basic rules governing international trade within the framework
of the World Trade Organization, and a key pillar in most
regional and international trade agreements due to the role they
play in liberalizing international trade by identifying and
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matching products capable of benefiting from preferential
advantages within the framework of preferential agreements and
knowing the amount of customs duties and non-tariff restrictions
to which imported goods are subject by determining their original
origin.

The problem of the Research:

The problem of research lies in showing the extent to which the
rules of origin affect international trade by knowing what is meant
by the rules of origin and indicating their ability to achieve the
highest degree of commercial gains and whether there are
sufficient criteria to identify the origin of goods and commodities.
Research Methodology:

The analytical approach was followed when reviewing concepts
on rules of origin and indicating the effects of international trade,
analyzing and evaluating them under the 1999 amendment
protocol to the Kyoto Convention to simplify and harmonize
customs procedures, in addition to addressing the UAE Law No.
(11) of (2019) on rules and certificates of origin with regard to
some paragraphs of the research.

Research Plan:

We divided the research into three sections, the first of which
deals with the definition of the rules of origin by addressing the
definition of the rules of origin in addition to the statement of
their importance, while the second section we devoted to studying
the criteria for proving the rules of origin, while the third section
deals with the role of the Kyoto Convention to simplify customs
procedures in strengthening the rules of origin.
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The First Topic
Introduction to the Rules of Origin
In this section, we deal with the definition of the rules of origin in

addition to their importance and implications, in the following
demands:

The First Requirement
Definition of Rules of Origin
It must be noted at the outset that many jurists define the rules of

origin as an economic nationality of goods in light of international
trade exchanges, where the place of manufacture or production is
determined, and thus the origin is considered a geographical link
between the commaodity and the country that contained it and the
conditions that were imposed from the administrative point of
view, which in turn gives the product the character of the product
National origin.

With the need to take into account the distinction and not to
confuse between the origin and the source, because the source
means where the commodity was shipped and transported from
the last country to its intended destination, and also takes into
account the source of the commodity.

The UAE legislator defined it under Federal Law No. (11) of
2019 as "the bases that determine the country of origin of the
commodity in accordance with this law or agreements®.

Rules of origin under the Kyoto Convention on the Simplification
and Harmonization of Customs Procedures are also defined in
Special Annex K(K) in Chapter I as "special provisions derived
from the principles set forth in national legislation or international
conventions (standards of origin) applied by a country to
determine the origin of the goods".

It is also defined under the WTO as "laws, regulations and
administrative provisions of general application applied by any
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member to determine the country of origin of the commodity,
provided that these rules of origin do not relate to contractual or
autonomous trade regimes that result in the granting of
preferences.” Definition of exceeding the resulting application of
the GATT 1994,

According to the United Nations Conference on Trade and
Development, rules of origin are defined as "laws, regulations and
administrative decisions of general application applied by the
governments of importing countries in order to determine the
country of origin of goods that are relevant in the context of the
implementation of trade policy instruments, such as anti-dumping
and countervailing duties, markers of origin, and measures
Protection™®,

It is also defined under jurisprudential definitions as “those bases
or considerations decided by the state to determine the country
that is considered the origin of the imported commodity for the
purposes of its customs treatment upon its entry into its territory
in terms of the tariff rate and other border measures or restrictions
that it may impose on imports™.

Or it is "a set of legislative rules followed in a specific country to
determine the origin of the commodity, and under the said
organization has been formed a committee tasked with
coordinating or unifying the rules of origin, and it has included
the rules of origin that apply in all cases of foreign trade. For
example, anti-dumping, most-favoured-nation treatment, and
discriminatory restrictions.".

It was also defined as "criteria that determine the nationality of a
product so that it contains a maximum of a foreign component or
that foreign inputs have been subject to a minimum of
manufacturing processes measured either by value added or by

the fact that the final product falls under a customs item different
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from the item that includes the raw materials that entered into its
manufacture, and therefore it is these rules that determine the
eligibility of the exported product to enjoy customs exemptions
within the framework of the free trade agreement between any
two countries™.’.

Another defined it as "the mechanism used to determine the
nationality of the producer (country of manufacture), which is
Important as a tool in the trade policies of governments as a set of
rules established by trade agreements with the aim of facilitating
the determination of the country of origin that may benefit from
obtaining detailed kinetic executions provided for in free trade
agreements"’

From the above definitions, we find that in general they confirm
that the rules of origin existed for the purpose of determining the
origin of the commodity, i.e. determining its nationality and
benefiting from the customs exemptions stipulated in the
framework of international trade agreements.

Accordingly, countries seek to find general rules under
international agreements that are committed to the application of
their provisions by all ratifying countries in order to unify their
trade practices with regard to rules of origin, and that they do not
lead to considering them as one of the important basic items or
elements that affect those practices and the results they result in
terms of creating obstacles or being a reason to limit the spread of
goods among countries with complete freedom without any
controls..

This is what the World Trade Organization seeks to achieve by
setting specific controls, principles and procedures that impose
their application to all countries upon accession and their
commitment to what is issued by it, and this creates a close link
between the rules of origin and international trade operations.
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The definitions also included emphasizing the need to apply the
rules of origin in a balanced, uniform and fair manner, and
therefore that the rules applied by member states to exports and
imports should not be stricter than those related to determining
the nature of the commodity, whether local or foreign, and
without discrimination between member states, regardless of the
affiliation of the parties producing those goods, as it is a means of
regulating the trade policies of various countries.

The Second Requirement
The importance of rules of origin
It is worth mentioning that the importance of determining the

rules of origin is the technical nature related to foreign
commodity trade, by identifying and matching products capable
of benefiting from preferential trade agreements and their
annexed protocols.

In the case of a trade agreement between the parties under which
preferential rights are granted, the goods produced in that country
benefit from the applicable customs duties and the exemption or
reduction in the rates of rights, and here we are in the process of
applying the preferential rules, but in the absence of this, we are
in the process of applying the general rules contained in the
customs legislation, which is the so-called non-preferential rules®.
With regard to preferential rules of origin, they are the set of
conditions that a product or commodity must meet in order to
benefit from preferential treatment represented in tariff privileges
recognized by international trade agreements, which would
distinguish the country of origin from the country of origin, and it
also allows the determination of the criteria to be applied to
determine which goods will benefit from those privileges that
have been agreed upon.
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Non-preferential rules mean laws, regulations and administrative
decisions of general application applied by countries to determine
the country of origin of goods and are used for the purpose of
applying customs tariffs, applying quantitative restrictions,
preparing foreign trade statistics, marking of origin, anti-dumping
and countervailing duties.

It should be noted that the UAE legislator ° defined preferential
origin as "the country of origin determined by agreements for the
purpose of granting the commodity preferential treatment upon
import or export.”

Non-preferential origin was also defined as "the country of origin
based on the general application of rules of origin without
granting the commodity preferential treatment upon import or
export”.

From the foregoing, we find that the rules of origin are the basis
under which exemptions and privileges are exchanged between
countries linked to each other by bilateral or multilateral
cooperation agreements, as they involve economic and political
dimensions and implications that exceed even their technical
importance, due to the importance of foreign trade operations in
light of the new global economic system that seeks to transform
the world into a single market, and the inability of Any country
can stay solo outside this market.

Thus, every country is doomed to enter this market, whether it
likes it or not, and the challenge that it must face is the amount of
adaptation to this market with the least possible losses and to
achieve the greatest profits™.

It is not possible to ignore the consolidation of fair trade by rules
of origint'as they help facilitate the flow of international trade
through clear rules of origin that do not constitute any
unnecessary barriers to their movement, nor are they a reason for
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the nullification of rights under them, in the sense that the rules of
origin do not constitute a barrier to the movement of goods
between countries.

The rules of origin also help to provide a mechanism for
consultation on origin and the resolution of its disputes in a
manner that does not contradict with the objectives and principles
of the World Trade Organization, and the main objective of the
agreement is also to harmonize the rules of origin that are not
preferential, so as not to pose obstacles to trade by developing a
work program to make the rules of origin consistent with the rules
adopted in the World Trade Organization and related to the rules
of origin in the World Customs Organization *2.

It should be noted that there are many parties that rely on clear,
stable and precise rules to determine and regulate the rules of
origin, including customs administrations, chambers of commerce
and industry, ministries of trade, industry and finance,
industrialists, investors, importers and exporters, in addition to
international organizations such as World Trade Organizations,
the European Union, the World Customs Organization, and the
African Union..

Where customs administrations are interested in the existence of
rules to determine the origin of the goods, whether they are
preferential rules or general rules of application, as they help
them exercise their role in linking and collecting customs taxes
and the required evaluation work, so the origin plays an important
role in verifying the customs value taken as a basis for imposing
taxes and fees. This is through the application of import and
export laws and regulations, as well as the application of laws and
decisions issued on the determination of compensatory duties,
protection fees and anti-dumping fees, in addition to assisting in
the application of the provisions of trade agreements of all kinds,
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as the rules of origin help the customs administration in deciding
to grant importers the facilities and advantages that included in
these agreements or not.

From the foregoing, the existence of stable and clear rules of
origin facilitates the process of applying import rules, anti-
dumping procedures, reducing disputes between customs
administrations and importers in the fields of valuation and
others, in addition to applying the MFN clause, in addition to the
possibility of using the rules of origin for the purposes of
numbering and distinguishing the goods.

It should be noted that exporters are interested in having clear and
precise rules of origin, which allows them to obtain the
advantages of preferential systems and trade agreements (customs
unions, free zones, economic unions) in a way that allows their
products to be accessible to foreign markets..

Attention to the rules of origin is not limited to exporters only, but
extends to include importers in order to benefit from the facilities
and exemptions determined by the preferential agreements, in a
way that ensures a reduction in the import cost and enhances their
abilities to raise profits, as well as the existence of clear and
stable rules of origin that may protect importers from any
arbitrariness when assessing taxes, anti-dumping laws, import
laws and preferential trade agreements.”.

In addition to the above, we find that the governments of
importing countries are also interested in implementing rules to
determine the origin of goods and products to ensure that the
decisions taken by the government to boycott the products of
other countries for political reasons or impose economic sanctions
will be implemented, as some exporters may resort to trying to
introduce some products subject to boycott or ban on the pretext
that they have an origin that is not subject to these products.
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Measures, and the existence of clear, categorical and specific
rules of origin would discourage such practices.

The importance of rules of origin increases with the increasing
and diversification of levels of economic relations between
countries, as they have become the main pillar in the hands of
countries and international economic blocs to protect their
economies from unfair external competition, especially in light of
technological development.

The rules of origin also help in the application of any
guantitative or administrative restrictions such as import quotas,
and the rules of countries involved in preferential trade
agreements are useful in verifying the origin of their imports and
thus the right to benefit from the differential advantages of these
agreements, and also helps them to prove the right of their
products exported to these countries to enjoy the advantages
entailed by these agreements, as the origin aims to verify that the
goods produced in Only countries participating in these
conventions have preference, and accordingly preferential rules of
origin are considered as an integral part of these conventions.
The role of the rules of origin in resolving commercial disputes
between the parties to commercial contracts cannot be
overlooked, as they contribute to the areas of application of
procedures, prevention measures, countervailing duties and anti-
dumping measures, to protect the national economy from the risks
of dumping the national market for low-value products whose
prices are significantly lower than the cost of their production, or
lower than similar prices. At the level of normal trade, or the risk
of introducing subsidized imported products that may cause
damage to national industries, or when there are unexpected
increases in imports of a particular product.
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Finally, it should be noted that the rules of origin must be highly
consistent through different agreements, the greater the degree of
inconsistency, the more complex the system of rules of origin for
both companies and officials in charge of customs and foreign
trade departments™.

The Third Requirement
Effects of the Application of Rules of Origin
The rules of origin are one of the most important factors that

contribute to hindering or facilitating international trade is the
basis for the mechanism of completing commercial transactions,
including the documents and proofs it contains and the procedures
it needs to confirm the national origin of the commodity, so that
the commodity is prepared for preferential treatment in the
context of its exchange in international markets, this needs
commercial procedures at customs ports for the purpose of
carrying out inspection and inspection of the commaodity to ensure
its compliance with the rules of origin.

As the differences in the level of economic development between
countries, and the pursuit of each country to achieve the greatest
possible national interests in the context of its economic relations,
often lead to its resort to imposing its national conditions, whether
it has economic or non-economic capabilities and seeks to retain
requirements and conditions contrary to the efforts to liberalize
and facilitate international trade.
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The First Branch
The Positive Effects of the Application of Rules of Origin
One of the most important positive effects of the rules of origin is

to encourage and facilitate free trade of goods and services
between the member states of the preferential agreements,
especially the free zones, and this necessarily leads to an increase
in exports and enhances the industrialization orientation in those
countries and thus raises their economic growth rates..

In addition, it works to encourage investment in local feeding
industries, which contribute to raising the ability of exporters to
achieve the percentage of local added value required by trade
agreements, which also helps to create and develop basic links
between local industries, which in turn reduces the cost of
compliance required by the rules of origin, and in the final result,
the above leads to a reduction in the prices of national exports and
a rise in their competitiveness in the face of exports of other
countries in the markets of countries participating in international
trade agreements. *°,

The presence of industries that feed on a large scale achieves
positive effects that reduce production costs, encourage foreign
investment and increase the competitiveness of companies, in
addition to creating jobs and promoting economic growth.

The Second Branch
Negative Effects of the Application of Rules of Origin
As for the negative effects of the rules of origin, they are

represented in their complexity and unity in many cases, which
may conflict with the achievement of the aforementioned goals in
terms of positive effects, so the complexities and technical details
that require them become an obstacle to the freedom of
international trade, and the most prominent of these effects is the
deviation of trade from its specified path and then the decline in
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the preferential benefits granted to the member states of the
preferential trade agreement..

Compliance with the rules of origin may affect the investment
decisions of companies and their contracts, so if there are inputs
for these companies that include imported inputs that are
excluded by the rules of origin of a preferential trade agreement
participating in this country, then companies are required to
obtain these inputs from sources that are not excluded from the
preferential rules of origin at a higher cost in view of enjoying
preferential exemptions or prefer to obtain these inputs at cost
while sacrificing preferential exemptions.

In many cases, if the inputs exceed the value of the expected
exemptions, the company will prefer to obtain the inputs at a low
cost and pay customs taxes according to the most-favored-nation
clause without enjoying preferential exemptions, as the impact of
the rules of origin on the economic decisions of producers
involves negative effects on the allocation of economic resources
towards their optimal use, and the rules of origin may also have
negative effects on all quantities and prices of production *°.

In addition to the above, the rules of origin may enter between the
relative positions of companies that are similar in their production
in the same country, and this enhances the differences in the
production efficiency of these companies, leading to an increase
In export opportunities for companies less efficient than them, and
the most efficient companies are confronted for no reason, except
by the ability of low-efficiency companies to meet the rules of
origin that give them precedence in entering the detailed
conditions of foreign markets..

The effects mentioned above are also more severe in large sectors
where the importance of the economy is highlighted, a producer
may be forced to supply two partners, one preferential partner and
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the other non-preferential, or it may be directed with different
rules of origin at different preferred partners to production, using
different input combinations if this product has to obtain its
preferred income, which leads to reducing the benefits of
reducing uniform costs of production inputs, and using a
standardized production process. Stricter rules of origin may
reduce countries' opportunities to benefit from the benefits of
preferential agreements such as tax exemptions and reductions..

If the cost of using the inputs that allow the final product to meet
the requirements of the established rules of origin is less than the
expected profits for the product or the company, the company
decides to change the combination of its used inputs, and will not
have the incentive to comply with the rules of origin, and vice
versa when the company expects to acquire a larger share of the
market, and make profits that increase the costs of compliance
with the rules of origin, here the company has a greater incentive
to ensure that its products will acquire origin..

And that commercial procedures at customs ports may include
carrying out inspection operations, and inspection of the
commodity to ensure its compliance with the rules of origin, and
this in most cases leads to delaying the commodity at customs
ports, and burdening it with additional burdens and costs that may
hinder the completion of subsequent commercial transactions or
even cancel them because commercial operations naturally need
speed in their completion, and thus the obstruction in the
movement of goods in international markets is achieved as a
result of delay, which causes a loss of the outcome of the
operation or the loss of real commercial opportunities..

The rules of origin themselves are also obstacles and restrictions
on the movement of goods in international markets, including the
foundations and standards codified in the context of preference,
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which determine the foundations on which the process of
commodity trade is based, in addition to the actions practiced by
some countries in order to circumvent the strictness of these rules
to achieve some additional gains outside the context of the
preferences granted by these rules, or reduce a real interest as a
result of their application, or because of the state's inability to
achieve These rules, and the absence of any international standard
or international possibility to limit these behaviors because most
of these violations are carried out by countries that are active in
the global economic system®’.

The Second Topic
Proof of Origin Criteria
According to the literature in this regard, the goods produced are

determined by the origin of the country of the materials used in
their production, or the country in which the production process
has been completed, but the completion of the manufacture of the
commodity in more than one country makes the process of
determining the origin of the final product become somewhat
complex and needs to develop specific rules to achieve this, and
therefore we address in the section the criteria used to prove the
origin, in the following demands:

The First Requirement
Standard of Fully Obtained Products
Goods produced entirely in a particular country are of origin in

that country in accordance with this standard, and this applies to
fully manufactured and natural products.

Thus, the commodity is entirely -cultivated, produced or
manufactured for one country only, without overlapping any non-
local entrance, such as vegetables and fruits harvested in the
country, live animals that were born and raised in the same
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country, mineral products extracted from the soil or seabed in the
country, as well as fish caught from the waters of the regional
country.

As it is known, the above includes only simple manufacturing
processes, and therefore constitutes only a small percentage of
international trade, and there must be other criteria that
correspond to the presence of goods subject to manufacturing
processes, which may be in one country or in more than one
country®®,

Article 2 of the UAE legislator stipulates the standard of goods
obtained in full: "The commaodity shall be deemed to be of the
origin of the country in which it was fully obtained in any of the
following cases:

1. Mining products extracted from its territory or seabed

2. Agricultural products harvested or harvested in it.

3. Live animals that were born in it and bred in it.

4. Products of live animals bred in it.

5. Wild or sea fishing products in it.

6. Fishing products and other products obtained from outside the
territorial waters of the country by the ships of that country and
the products manufactured on board such ships in accordance
with the controls specified in the executive regulations of this
law.

7. Used goods collected in it that are only suitable for the
recovery of raw materials from them.

8. Product residues resulting from the manufacturing processes
carried out therein.

9. Products extracted from marine soil or from soil outside the
territorial waters of that block, provided that it alone has the right
to exploit that soil.
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10. Goods produced therein from the products referred to in
paragraphs (1) to (9) of this Article."

As for the Kyoto Convention, it has identified the following
varieties only fully produced in a specific country::
"1. Plant products harvested or collected in that country.
2. Mineral products extracted from its soil or territorial waters or
from the bottom of its seas.
3- Living animals that are born and raised in this country.
4- Products obtained from live animals in this country.
5. Products obtained from the fishing of animals or fish in that
country.
6. Products obtained by fishing and other products extracted from
the sea and vessels of that country..
7. Products obtained on board the ships of factories belonging to
that country exclusively from the products covered.
8. Products extracted from marine soil or subsoil in the sea
outside the territorial waters of that country, provided that the
country has rights to occupy such soil or subsoil..
9. Waste and scrap resulting from manufacturing and treatment
processes, and used items collected in that country that are
suitable only for the recovery of priority materials.
10. Manufactures of products produced in that country.
11. The commodity must be entirely cultivated, produced or
manufactured by one country only, and without the use of any
non-local source: live animals born and arranged in the same
country and for vegetables and fruits harvested in the country,
fish caught in the waters of the regional country and mineral
products extracted from the soil or seabed in the country.™
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The Second Requirement
Standard for Intrinsic Conversion
Under this standard, goods are classified on the basis of the

manufacturing processes to which the material or commodity is
subjected in a country, through which it becomes usable
differently from its initial use, thus acquiring the character of
origin in the country on which the last substantial transformation
or manufacture is carried out, but this manufacturing is required
to lead to a new product.

The criterion of substantial conversion is defined under Chapter |
of the Kyoto Convention in the Special Annex (K) as "the
criterion by which the origin is determined as the country of
origin as the country where the last substantial manufacturing or
processing took place, which is considered sufficient to give the
commodity its main character".

There are many cases in which the commodity is considered to
have been substantially transformed, including:

1. If the classification of the customs tariff of the commodity is
changed, from the classification of each of its basic parts and
components..

2. If the value added is equal to at least 40%-60% of the value of
the commodity in the factory land.

3. If special methods are used during the process of substantial
transfer, since in some cases a certain transfer process is
available, in the absence of a change in customs status, by giving
the character of origin to a commodity when performing certain
technical operations related to manufacturing or conversion,
operations that are specifically referred to in the list annexed to
the agreement®.
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The Third Requirement
Standard for Changing Customs Status
The goods and products in accordance with the customs

regulations in each country are classified according to the
purposes of collecting duties and taxes imposed on products in
tariff tables so that each commaodity or product is given a number
indicating the impact of the rules of origin on the foreign trade of
North African countries.

The national origin of a commodity is determined at the global
level based on the change in the classification of goods according
to the "Harmonized Tariff System" #, where the commodity
acquires the status of national origin in a country when the
classification number of this commodity changes in that country,
that is, the status of the national origin of the commodity is
granted to the country in which a change was made in the class or
tariff item of that commodity as a result of manufacturing
operations on it..

This criterion constitutes the effort made by the World Customs
Organization to harmonize the rules of origin of non-preferential
origin, which was helped by the wide adoption of the Harmonized
Classification System between countries, but when applying the
method of changing the customs item to determine the origin of
products, the problem arises of the classification level required by
the change, which must be done in the main address, i.e. at the
level of four digits in the classification of the Harmonized
System. It should be noted that the Harmonized System was not
originally designed to be a tool for identifying a country. Origin
of products but its primary objective is to provide a specific
commodity classification to know the item and category of tariff
and to collect statistics.
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We find that despite the importance of the aforementioned
criterion in determining the national origin of the commodity, it is
not yet a sufficient criterion, because it faces some shortcomings
in controlling and determining the national origin, due to some
simple operations of assembling or assembling the parts of the
commodity, which can lead to a change in the tariff item
represented by the customs classification of the commodity, but it
does not constitute sufficient material transfers to grant the status
of national origin.

The Fourth Requirement
National Value Content Standard
This criterion is adopted as an assistant to determine the national

origin of the commaodity with other criteria, and it is required in
order for the commodity to acquire the status of national origin,
that it includes the percentage of a specific local component,
when one of the previous criteria is achieved and is not sufficient
to give the status of national origin, and the local component
means the sum of raw materials and other materials of national
origin or that are fully collected, and used in the manufacture of
that commodity.

The Fifth Requirement
Value Added Standard and Special Manufacturing Processes
As for the criterion of added value, it is represented by

determining the national origin of the commodity on the basis of
the added value that occurred for the commaodity in a country, that
Is, the value of the industrial operations that took place on the
commodity in a country, and often the added value is calculated
as a percentage of the value of the commodity, and thus acquires
the status of national origin when this added value is equal to or
exceeds a specific percentage 10% of its total value..

Despite the accuracy and objectivity of the criterion in proving
the national origin of the commodity, it involves at the same time
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several problems, some of which are related to the method of
calculating the added value itself, and others related to the policy
of each country or regional trade group, and how to evaluate
goods and commodities at their customs ports or related to
determining their percentage within the framework of bilateral
agreements, and since each of them is subject to different
arrangements and considerations, depending on the ability of each
country and its economic and negotiating power and its ability to
Impose conditions that achieve its interests.

The foregoing, as a final result, may lead to the emergence of
disputes and disputes between countries in the context of their
trade and economic relations, and this reflects the failure to prove
the national origin of the goods in accordance with this criterion®.
As for special manufacturing processes under which the country
of origin is determined on the basis of the last country that carried
out a transformation process on the product in the production and
transformation chain, with the need to stipulate the type of
process that determines the origin of the goods, it can be applied
on two bases:

1- A positive basis, specifying for each product the category of
industrial processes, the treatment that determines the origin.

2- Negative basis where the standard of industrial procedures and
processes that do not confer origin is classified.

The formulation of these rules requires the use of some inputs
originating in the country or preventing the use of inputs not
originating in the country, especially since the method of
industrial processes is usually used as a complementary standard
to the value-added standard to overcome some difficulties in
application. .

As for the evaluation of the method of specific processes, this
method is characterized by clarity and unambiguity, as long as it
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IS possible to determine the specific classification process of
origin where producers can determine whether their products
meet the requirements of origin or not once they are reviewed, but
this does not negate the existence of some defects, the most
important of which are:

This method is affected by the pressure that interest groups may
exert on decision makers on determining which processes grant
the origin of the commodity and those that do not grant it, and
there is another difficulty to apply this method because it requires
the design of rules of origin based on specific processes for each
product and commodity, and this naturally leads to the
accumulation of a huge amount of information on Industrial
processes for a large number of goods, taking into account the
need to update them continuously in light of technological
changes taking place in production processes and products®.

The Third topic
The Role of the Kyoto Convention on the Simplification of
Customs Procedures in Strengthening Rules of Origin
The Kyoto Convention is an international convention on the

customs field, concluded in 1973 in Kyoto, Japan, and entered
into force in 1974 under the auspices of the Customs Cooperation
Council (CCD).

Under this agreement, all its member states undertake to simplify
and encourage customs procedures, where they can exchange
with each other with all facilities.

This agreement contains about 19 articles, dealing with defining
the general framework for the work of the contracting parties with
the aim of simplifying customs procedures to a large extent within
the framework of what was stated in the annexes that were
accepted at the time of signing the agreement®.
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It should be noted that one of the most important procedures
related to goods, which is one of the tasks of the customs
authorities, and which the agreement seeks to facilitate and
simplify are:

(a) Temporary storage of goods:

Where the goods are stored under the supervision of the customs
authorities until the submission of the customs declaration , and
this process takes place in closed places determined by the
customs authority ..

The customs authorities in charge of temporary storage of goods
are authorized by the public authorities of the State for the
purpose of meeting all trade and industry needs..

Noting that temporary storage includes all types of goods,
regardless of quantity, country of origin or country of arrival, with
the exception of dangerous goods because of their privacy, as
they are temporarily stored in warehouses designated for them
and therefore the stores can be managed either by customs
authorities or any other authorities determined by public
authorities..

B- Temporary storage period:

As for the duration of temporary storage, it is determined by the
local tariffs of each country and the period must be sufficient for
the importer to complete all customs procedures on the goods.

All necessary operations necessary for the purpose of preserving
the goods and not changing their condition and facilitating their
release from the warehouses are allowed in the temporary
warehouse, and it must be taken into account that the period is
sufficient for the purpose of applying the necessary procedures to
the goods.

C- Control of temporary buffers:
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This is done through the use of special records to facilitate the
accounts of goods inside the warehouses, which are under
permanent or intermittent supervision, and the warehouse must
have two keys, one with customs and the other with the person
concerned with control.

D. Damaged or abandoned goods:

In the event that the goods suffer indefinite damage before the
temporary release, the release is allowed as if they had been
imported damaged and not subject to duties and taxes , but subject
to the approval of the customs authorities.

As for the goods remaining after damage, they are subject to
duties and taxes if they are obtained for domestic use, and if the
person responsible for the goods submits a request to customs
requesting that the goods be left in the warehouse in whole or in
part in favor of customs, this can be done with the approval of
customs for disposal and execution under customs control..
Release of goods from temporary storage:

In the event that the goods are damaged before the temporary
release, they are allowed to release as if they had been imported
damaged, so that they are not subject to import duties and taxes
and this is subject to the approval of the customs authorities,
while the goods remaining after the damage, are subject to import
duties and taxes if they are obtained for use at home.

In the event that the person responsible for the commaodity asks
customs to leave the goods in whole or in part, and therefore
customs can dispose of them, all of this is done under the
supervision of customs control .

Referring to the Kyoto Convention, we find that it aims to
coordinate between countries to simplify customs systems
through the following:
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1- Enabling customs to respond effectively to important and
major changes in technical, administrative and commercial means
and methods.

2- In addition to developing a system aimed at facilitating trade
exchanges between countries by clarifying customs regulations
and procedures and removing the existing differences between
countries with regard to those procedures..

3- Emphasizing on customs administrations the need to take
effective measures supported by appropriate and effective control
means, and not only to sign and ratify the agreement, but to take
effective legal and even field measures in order to facilitate
international trade..

4- Clarifying the main foundations for simplifying and
harmonizing regulations, as the Kyoto Convention amended in
1999 stipulated some of the main foundations for simplifying
procedures and harmonizing customs regulations.

Based on the above, we explain the means of proof of origin
according to the Kyoto Convention, in addition to the special
cases of acquisition of origin and the methods of control under it,
in the following demands:

The First Requirement
Means of Proof of Origin According to the Kyoto Convention
In this regard, it is stated in Chapter Il of Annex K of the Protocol

on Amendment to the Rules of Origin, that when each import or
export operation, certain documents must be attached to the goods
for the purpose of proving origin, and these documents must take
into account the conditions and formalities stipulated in the text of
the agreement.

As proof of origin can be done in multiple ways, but in order to
regulate international trade, it was agreed to standardize the form
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of the certificate of origin in all contracting countries within the
framework of the Kyoto Convention, and according to the latter,
it is possible to prove origin by two basic means: submitting a
certificate of origin or declaration of origin on one of the
commercial documents attached to the goods upon import or
export, such as a commercial invoice, or any other document that
replaces it..

Certificate of Origin: It is a basic document intended to establish
origin, provided that it conforms to the model contained in the
Kyoto Convention and has been defined by the Convention as "a
specific form for identifying the goods in which the authority or
body authorized to issue them expressly certifies that the goods to
which the certificate relates are of origin in a particular country,
and this certificate may include a declaration by the manufacturer,
producer, supplier, exporter or any other interested person as
well"?’.

The certificate of origin shall be issued in the language chosen by
the country of export of the goods in addition to one of the two
languages, English or French, if the language of the country of
export is not English or French.

The Kyoto Convention considered the determination of the
competent body for issuing certificates of origin to be an internal
matter, but it required States that ratified the Convention and did
not have reservations to the Annex on Rules of Origin to specify
the bodies authorized to issue such a certificate.

Any specification of the requirements for how a certificate of
origin should be prepared accurately in the Kyoto Convention is
evidence of the importance of such a certificate as an essential
means of proving origin.
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The Convention obliges the countries that have ratified it to
respect a set of provisions related to the preparation of certificates
of origin, which are as follows:

1- It is necessary to delete any unused spaces to prevent any
addition in the future.

2 . It is not permissible to scrape or rewrite the certificate, and any
amendment thereto by writing off the wrong data, or adding any
sound data instead of it, must be approved by the person who
made it, and then certified by the competent authority.

3- Forms may be completed in any way provided that the
information is clear and not subject to deletion.

4- The certificate of origin may be issued in several copies in
addition to the original copy.

B- Declaration on the invoice: The agreement allowed proof of
origin based on a declaration on a commercial invoice, where it is
carried out by the manufacturer, supplier, exporter or producer,
provided that the legal rules stipulated are respected in certain
cases represented in:

1- It is the case that relates to non-commercial goods whose total
value does not exceed (500) dollars transported in the luggage of
passengers or sent in small consignments addressed to private
individuals.

2- Consignments of a commercial nature, whose total value does
not exceed the amount of (300) dollars.?

From the foregoing, we find that the primary means of proving
the origin of the goods under the Kyoto Convention is the
certificate of origin, while the declaration on the invoice is a
secondary means, because the said declaration relates to
commercial and non-commercial exchanges of small value.
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The Second Requirement
Special Cases of Acquisition of Origin under the Kyoto
Convention
Annex K, Chapter I, of the 1999 Amendment Protocol to the

Kyoto Convention lists special cases of acquisition of origin:

1- It is the case that relates to spare parts for devices, machines
and their accessories, as the latter acquires the same origin as the
machine, device or composite tool, but provided that it is
imported and sold with it, and its regular equipment is similar in
terms of type and number, and here the criterion of changing the
tariff item, value or sufficient conversion cannot be applied, but
once a reasonable amount of spare parts attached to the device is
imported. or machinery related to it, it acquires the origin of that
device or machine without the need for the said standards.

2. This case concerns dismantled devices and goods, which
cannot be imported in one dispatch for reasons of transport or
production, so it is granted one origin, but provided that the
Importer requests it, that is, the origin of the first transmission is
the same as the origin of the last transmission of the signal, and it
is worth noting that the European Union reserved this rule in the
1973 Convention.

3- It is the case that relates to the origin of the packaging of goods
and goods, where the latter takes the same origin as the goods
they contain, provided that the national legislation of the country
of import does not provide for the need to declare them separately
for tariff purposes, and in this case their origin must be
determined independently of the goods, as the packaging sold
with the goods in retail is concerned in this case with the
acquisition of origin The goods it contains®.
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The Third Requirement
Control Methods® of Origin under the Kyoto Convention
The Kyoto Convention relied on legal means to prove its origin,

through the following:

A- The competent authority for control: The agreement did not
specify the competent authority to issue certificates of origin, but
left this to the will of the contracting parties, but provided that it
refers to it in the notice of its acceptance of the agreement or later,
in order to inform the other parties of the competence of this
body.

As the competent authorities in control differ from one country to
another, in some countries we find the Chamber of Commerce is
in charge of control while we find customs services are in charge
in other countries, or some ministries are the ones that are
competent to control.

B- Exercising control over the certificate of origin: The
Convention obliges the Contracting Parties to provide
administrative assistance related to the audit of the certificate of
origin, because it is exported in the territory of the exporting State
to the importing State and is controlled in the territory of the
country of import.

It should be noted that the Kyoto Convention did not specify
international sanctions under international law with regard to
rules of origin, and thus the state is not responsible for violations
committed by its citizens before the international community, but
it obliges the contracting parties to the Convention to make
provisions within the framework of their national legislation,
through which penalties are imposed on any person who works to
submit a document containing false or misleading information.>".
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Conclusion
At the end of the research, research presents a number of results
in addition to a number of proposals, as follows:
First: The Results
1. The rules of origin are like a passport for goods and
merchandise through which the borders of countries can be
transcended, they include a set of information about those goods
and merchandise through which the preferential privileges
granted within the framework of international economic
agreements are taken advantage of..
2. The rules of origin are of increasing importance over time in
regulating trade relations between countries, especially in the
recent period in which the world has witnessed a great
technological development, especially with the emergence of
digitization and the development of the communication and
transportation system.
3. The rules of origin mainly assist in determining the customs
duties, to which the group of goods and services is subject, and
determine the customs value under customs collection, and also
contribute to the determination of the group of goods and services
to which the benefits and preferential treatment are granted.
International conventions, and therefore can support the capacity
of these goods through their that discriminatory treatment.
4. Rules of origin are standards that are used to determine the
national origin of products, and the place where they are
manufactured, and each country issues rules and standards that
include the method of determining the country that is the origin of
a particular commodity. Rules of origin are sometimes general in
their application to all countries and to all Goods without
discrimination, or may be private and limited to certain countries
that have trade agreements with that country.
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5. It may be impossible to establish uniform rules of origin at the
international level and therefore the solution is reflected in the
possibility of finding compatible rules of origin at the level of
trade blocs and not at the global level, the blocs have faced
several differences between their parties about the unification of
trade rules among themselves, so it becomes unreasonable to find
unified and agreed rules of origin in any international group
without any exceptions that violate the basic rules of origin, there
Is no possibility of finding internationally unified rules, but there
are Trends towards the development of more national protection
measures through the imposition of various restrictions, which
requires all countries to develop their industry and trade by
encouraging investments, especially on the revitalization of the
national economy and increase the country's exports under that
trend.

Second: The Proposals

1. It is necessary to take into account the economic conditions of
all member states in international agreements related to rules of
origin, especially developing countries, and to seek to continue
negotiations with more flexibility to move towards a compromise
solution that suits most countries in order to establish an Arab
free trade area free of obstacles to achieve the common benefit of
all countries. .

2. Relentlessly strive to harness information and communication
technology to achieve benefits in the field of trade by increasing
transparency, reducing costs, simplifying administrative
procedures regarding the application of rules of origin to reduce
trade and transport costs, and taking advantage of modern
technology, especially with regard to the speed of implementation
of international trade operations.
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3. The rules of origin must be simple, objective and
understandable to all those interested, including traders and
industrialists, importers, exporters and others in any country, and
this in turn helps to build a common understanding among Arab
countries about the rules of origin and the importance of their
flexibility and simplification in the light of international
experiences with the need to adapt them better to the
manufacturing procedures and the commercial and industrial
requirements of the Greater Arab Free Trade Area.

4. The multiplicity of criteria used to determine the origin of
goods and goods can indicate the inadequacy and efficiency of
those criteria to prove the national origin of those goods and
goods, due to the shortcomings and weaknesses of these
standards, especially if the most beautiful goods and goods are
produced in several countries and cause countless problems and
complications during their application within the framework of
international trade agreements, and therefore there must be
simple, harmonious and unified general rules at the world level
that lead to the reduction As far as possible from disputes arising
between countries, which lead to the control of the movement of
international trade and control of the negative effects resulting
from the conflict and conflict of commercial interests of each
country, in the context of economic relations and trade exchanges.
5. The application of the rules of origin shall be equal and for all
purposes and to all parties in a similar and coordinated manner,
regardless of the national affiliation of the producers of goods and
goods.

6. Based on the positive impact of the rules of origin, which was
referred to in the course of the research, considering that national
goods and products benefit from advantages and exemptions in
accordance with the rules of national origin within the framework
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of trade agreements, when exported to foreign markets, therefore
attention must be focused mainly on the development of foreign
trade, especially the export side, by providing all the necessary
facilities, whether administrative, customs or technical, and
organizing trade agreements with member states and groups.
International Economic Organization for the export of national
goods, and among these facilities is the provision of loans and
credit facilities for the purpose of financing export operations, and
the exemption from various taxes and fees and the development
of the customs law cannot be overlooked, because of its catalytic
role for export operations.

7. It is necessary to activate a special department in the Ministry
of Commerce, whose tasks are focused on studying foreign
markets, identifying the desired goods in those markets, and
focusing on the goods that achieve the highest added value or the
percentage of a local component, so this department can be
considered one of the economic bodies contributing to the
creation of national product through the formation of a
comprehensive and updated economic information base for the
various economic sectors.

8. It is necessary to rely on local raw materials, which in turn help
to increase industrialization and competition in foreign markets,
so that they can benefit from the advantages and exemptions they
acquire as a result of their national origin, and this is what
achieves a kind of internal industrial and commercial integration.
9. In order to advance the process of economic development,
export must be chosen as a basic economic activity, because it has
the possibility of establishing links with other economic sectors,
including transportation, shipping, banking, printing and
insurance services, and is therefore the backbone of the national
economy.
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10. Work on the serious activation of customs departments
specialized in the control of customs origin and documents
proving it, especially at border crossing points that know the flow
of foreign goods and not only a special office of origin in the
General Directorates of Customs.

11. Emphasis and attention should be paid to improving and
developing data and information collection, capacity building and
updating the circular of official procedures, deadlines, fees and
response periods for all institutions involved in the export and
import process.
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duties, as well as working to take compensatory measures such as
determining compensation duties on foreign-subsidized goods, or taking
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preventive measures that protect the local industry. For more details see:
Areej Diab, The Impact of the Jordanian-European Association Agreement
on the Trade Exchange between Jordan and the European Union Countries,
Amman Chamber of Commerce, 2005, p. 6.

15 Atef William Andraos, op. cit., p. 5.

1% _ Hassan Ahmed Hilal, Rules of Origin and Customs Valuation, United
Nations Economic and Social Commission for Western Asia, New York,
2001, p. 13.

7 Atef William Andraos, previous reference, p. 7.

18 _Ahmed Siri Lashin, Management and Training Systems and their Role in
Raising Production Efficiency and Raising the Production Capacity of Arab
Products, Eighth Conference on Industrial Development in the Arab
Countries, 2003, p. 2

19°_ Special Annex K, Chapter I, of the Kyoto Convention.

20 _Wahiba Bendaoudia, The Impact of Rules of Origin on the Foreign Trade
of North African Countries, Journal of North African Economics - Sixth
Issue, Algeria, 2009, p. 14.

21 _Article 1 of the International Convention on the Harmonized System of
Classification and Classification of Goods (1983) defines the Harmonized
System of Tariffs as "means the table that includes sub-items, their
numerical codes, sections, chapters, sub-item notes and general rules for the
interpretation of the Harmonized System provided for in the Annex to this
Convention."”

22 _7reiki Fatiha, The Impact of Customs Collection Elements on the
Calculation of Customs Rights and Duties, Graduation Note for the
Certificate of Applied University Studies in International Trade, Khamis
Meliana University, Class of 2004. P8.

2% _ Bin Daoudia Wahiba, op. cit., p. 105.

24 . However, some countries, when applying this method, exert
discriminatory pressure by granting the origin to the products of some
countries without the products of other countries in order to grant
preferential treatment to locally manufactured products, for more details see:
Atef William Andraos, previous source, pp. 18-20.

> _ Zaynab Gaber Salem, International Conventions, Dar Al-Wafa,
Alexandria, First Edition, 2008, 217.
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26 _ Benaoum Halima, The Impact of Rules of Origin on Foreign Trade in
Algeria, Master's Degree in Economic Sciences, University of Oran, 2015,
pp. 58-59.

27 _ Benaoum Halima, The Impact of Rules of Origin on Foreign Trade in
Algeria, Master's Degree in Economic Sciences, University of Oran, 2015,
pp. 58-59.

28 _ (B/12) Annex K, Chapter II, 1999 Amendment Protocol to the Kyoto
Convention.

2% _ Appendix K, Chapter | of the 1999 Amendment Protocol to the Kyoto
Convention, paragraphs 9, 8, 7.

% _ It should be noted that the UAE legislator clarified in Article (9) of
Chapter 1V the issue of controlling the health of the country of origin and
verifying the validity of the country of origin by saying:

1- "The customs departments, in coordination with the administration, may,
in exceptional cases and based on serious doubts about the validity of the
certificate of origin or the origin of the products concerned, or in the case of
a duality of origin between the certificate and the indication, or the existence
of more than one indication of origin on the goods, refuse to grant
preferential treatment to products imported into the country until the
administration confirms. From the authenticity of the certificate of origin or
real origin of imported products.

2- In the event of refusal to grant detailed treatment of imported products to
the State, the Department shall return the certificate of origin and related
documents to the competent authority in the country of export, with a
statement of the reasons for requesting verification of the authenticity of the
certificate of origin or origin of imported products, and the executive
regulations shall specify the reasons and procedures for verifying the
authenticity of certificates of origin.

3-Subject to paragraph (1) of this Article, the customs offices shall submit to
the importer the release of such products in accordance with the customs
procedures provided for in the customs laws of the State."

1 _ (B/13) Annex K, Chapter 11, 1999 Amendment Protocol to the Kyoto
Convention.
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